W91CRB-16-D-0008
Page 65 of 92
Section I - Contract Clauses

CLAUSES INCORPORATED BY REFERENCE

52.202-1 Definitions JAN 2012

52.203-3 Gratuities APR 1984

52.203-5 Covenant Against Contingent Fees APR 1984

52.203-6 Restrictions On Subcontractor Sales To The Government SEP 2006

52.203-7 Anti-Kickback Procedures OCT 2010

52.203-10 Price Or Fee Adjustment For Tllegal Or Improper Activity — JAN 1997

52.203-12 Limitation On Payments To Influence Certain Federal OCT 2010
Transactions

52.203-13 Contractor Code of Business Ethics and Conduct APR 2010

52.203-17 Contractor Employee Whistleblower Rights and Requirement SEP 2013
To Inform Employees of Whistleblower Rights

52.204-2 Security Requirements AUG 1996

52.204-4 Printed or Copied Double-Sided on Postconsumer Fiber MAY 2011
Content Paper

52.204-10 Reporting Executive Compensation and First-Tier JUL 2013
subcontract Awards

52.204-13 System for Award Management Maintenance JUL 2013

52.204-18 Commercial and Government Entity Code Maintenance NOV 2014

52.209-6 Protecting the Government's Interest When Subcontracting  JUL 2013
With Contractors Debarred, Suspended, or Proposed for
Debarment

52.209-9 Updates of Publicly Available Information Regarding JUL 2013
Responsibility Matters

52.209-10 Prohibition on Contracting With Inveried Domestic DEC 2014
Corporations

52.210-1 Market Research APR 2011

52.211-5 Material Requirements AUG 2000

52.215-2 Audit and Records--Negotiation OCT 2010

52.215-8 Order of Precedence--Uniform Contract Format OCT 1997

52.215-10 Price Reduction for Defective Certified Cost or Pricing Data  AUG 2011

52.215-11 Price Reduction for Defective Certified Cost or Pricing Data—- AUG 2011
Modifications

52.215-12 Subcontractor Certified Cost or Pricing Data OCT 2010

52.215-13 Subcontractor Certified Cost or Pricing Data--Modifications OCT 2010

52.215-14 Integrity of Unit Prices OCT 2010

52.215-15 Pension Adjustments and Asset Reversions OCT 2010

52215-18 Reversion or Adjustment of Plans for Postretirement Benefits JUL 2005
{PRB)} Other than Pensions

52.215-19 Notification of Ownership Changes OCT 1997

52.215-23 Limitations on Pass-Through Charges OCT 2009

52.219-4 Notice of Price Evaluation Preference for HUBZone Small  JAN 2011
Business Concerns

52.219-8 Utilization of Small Business Concerns JUL 2013

52.219-9 AltlI Small Business Subcontracting Plan (JULY 2013) Alternate 110CT 2001

52.219-16 Liquidated Damages-Subcontracting Plan JAN 1999

52.222-3 Convict Labor JUN 2003

52.222-4 Contract Work Hours and Safety Standards Act - Overtime  JUL 2005
Compensation

52,222-19 Child Labor -- Cooperation with Authorities and Remedies MAR 2012

5222220 Walsh-Healey Public Contracts Act OCT 2010



52.222-21
52.222-26
52.222-35
52.222-36
52.222-37
52.222-40

52.222-50
52.222-54
52.223-6

52.223-11
52.223-18

52.225-8
52.225-13
52.227-1
52.227-2

52,229-3
52.230-2
52.230-3
52.230-6
52.232-1
52.232-8
52.232-9
52.232-11
52.232-17
52.232-23
52.232-25
52.232-33

52.232-39
52.233-1
52.233-3
52.233-4
52.242-13
52.243-1
52.244-6
52.245-1
52.245-9
52.246-23
52.246-24
52.249-2

52.249-8
52.253-1
252.203-7000
252.203-7001

252.203-7002
252.203-7003

Prohibition Of Segregated Facilities

Equal Opportunity

Equal Opportunity for Veterans

Affirmative Action For Workers With Disabilities
Employment Reports on Veterans

Notification of Employee Rights Under the National Labor
Relations Act

Combating Trafficking in Persons

Employment Eligibility Verification

Drug-Free Workplace

Ozone-Depleting Substances

Encouraging Contractor Policies To Ban Text Messaging
While Driving

Duty-Free Entry

Restrictions on Certain Foreign Purchases

Authorization and Consent

Notice And Assistance Regarding Patent And Copyright
Infringement

Federal, State And Local Taxes

Cost Accounting Standards

Disclosure And Consistency Of Cost Accounting Practices
Administration of Cost Accounting Standards

Payments

Discounts For Prompt Payment

Limitation On Withholding Of Payments

Extras

Interest

Assignment Of Claims

Prompt Payment

Payment by Electronic Funds Transfer--System for Award
Management

Unenforceability of Unauthorized Obligations

Disputes

Protest After Award

Applicable Law for Breach of Contract Claim
Bankruptey

Changes--Fixed Price

Subcontracts for Commercial ltems

Government Property

Use And Charges

Limitation Of Liability

Limitation Of Liability--High-Value Ttems

Termination For Convenience Of The Government (Fixed-
Price)

Default (Fixed-Price Supply & Service)

Computer Generated Forms

Requirements Relating to Compensation of Former DoD
Officials

FEB 1999
MAR 2007
SEP 2010
OCT 2010
SEP 2010
DEC 2010

FEB 2009

AUG 2013
MAY 2001
MAY 2001
AUG 2011

OCT 2010
JUN 20038
DEC 2007
DEC 2007

FEB 2013
MAY 2014
MAY 2014
JUN 2010
APR 1984
FEB 2002
APR 1984
APR 1984
OCT 2010
MAY 2014
JUL 2013
JUL 2013

JUN 2013
JUL 2002
AUG 1996
OCT 2004
JUL 1995
AUG 1987
JUL 2013
APR 2012
APR 2012
FEB 1997
FEB 1997
APR 2012

APR 1984
JAN 1991
SEP 2011

Prohibition On Persons Convicted of Fraud or Other Defense- DEC 2008

Contract-Related Felonies
Requirement to Inform Employees of Whistleblower Rights
Agency Office of the Inspector General

JAN 2009
DEC 2012

252.203-7999 (Dev) Prohibition on Contracting with Entities that Require Certain FEB 2015

Internal Confidentiality Agreements. (DEVIATION 2015-
00010)
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252.204-7000
252.204-7003

252.204-7004 Alt A

252.205-7000
252.209-7004

252.211-7007
252.215-7000
252.215-7002
252.219-7003
252.222-7006
252.225-7001

252.225-7002
252.223-7004

252.223-7006

252.225-7012
252.225-7048
252.226-7001

252.227-7000
252.227-7013
252.227-7014

2522277015
252.227-7016
252.227-7030
252.227-7037
252.231-7000
252.232-7010
252.242-7003
252.243-7001
252.243-7002
252.244-7000
252.244-7001
252.245-7001

252.245-7002
252.245-7003
252.245-7004
252.246-7001
252.247-7023

Disclosure Of Information
Control Of Government Personnel Work Product
System for Award Management Alternate A

AUG 2013
APR 1992
MAY 2013

Provision Of [nformation To Cooperative Agreement Holders DEC 1991
Subcontracting With Firms That Are Owned or Controlled By DEC 2006

The Government of a Terrorist Country

Reporting of Government-Furnished Property

Pricing Adjustments

Cost Estimating System Requirements

Small Business Subcontracting Plan (DOD Contracts)

AUG 2012
DEC 2012
DEC 2012
AUG 2012

Restrictions on the Use of Mandatory Arbitration Agreements DEC 2010

Buy American And Balance Of Payments Program-- Basic
{(Nov 2014)

Qualifying Country Sources As Subcontractors

Report of Intended Performance Outside the United States
and Canada--Submission after Award

Quarterly Reporting of Actual Contract Performance Qutside

the United States

Preference For Certain Domestic Commodities
Export-Controlled ltems

Utilization of Indian Organizations and Indian-Owned
Economic Enterprises, and Native Hawaiian Small Business
Concerns

Non-estoppel

Rights in Technical Data--Noncommercial Items

Rights in Noncommercial Computer Software and
Noncommercial Computer Software Documentation
Technical Data--Commercial Items

Rights in Bid or Proposal Information

Technical Data--Withholding Of Payment

Validation of Restrictive Markings on Technical Data
Supplemental Cost Principles

Levies on Contract Payments

Contractor Business Systems

Pricing Of Contract Modifications

Requests for Equitable Adjustment

Subcontracts for Commercial [tems

Contractor Purchasing System Administration

Tagging, Labeling, and Marking of Government-Furnished
Property

Reporting Loss of Government Property

Contractor Property Management System Administration
Reporting, Reutilization, and Disposal

Warranty Of Data

Transportation of Supplies by Sea

CLAUSES INCORPORATED BY FULL TEXT

52.209-3

NOV 2014

DEC 2012
OCT 2010

OCT 2010

FEB 2013
JUN 2013
SEP 2004

OCT 1966
JUN 2013
FEB 2014

FEB 2014
JAN 2011
MAR 2000
JUN 2013
DEC 1991
DEC 2006
FEB 2012
DEC 1991
DEC 2012
JUN 2013
JUN 2012
APR 2012

APR 2012
APR 2012
MAY 2013
MAR 2014
JUN 2013

FIRST ARTICLE APPROVAL--CONTRACTOR TESTING (SEP 1989)
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(a) The Contractor shall test twenty-five (25) unit(s) of Lot/Item Universal Battery Chargers (UBC)as specified in
this contract. At least fifteen (15) calendar days before the beginning of first article tests, the Contractor shall notify
the Contracting Officer, in writing, of the time and location of the testing so that the Government may witness the
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tests.

(b) The Contractor shall submit the first article test report within | calendar days from the date of this
contract to SFAE-SDR-SWAR Soldier Power US Army Program Executive Office Soldier Fort Belvoir, Virginia
marked "FIRST ARTICLE TEST REPORT" marked "FIRST ARTICLE TEST REPORT: Contract No. TBD,
Lot/Item No. UBC" Within fourteen (14) calendar days after the Government receives the test report, the
Contracting Officer shall notify the Contractor, in writing, of the conditional approval, approval, or disapproval of
the first article. The notice of conditional approval or approval shall not relieve the Contractor from complying with
all requirements of the specifications and all other terms and conditions of this contract. A notice of conditional
approval shall state any further action required of the Contractor. A notice of disapproval shall cite reasons for the
disapproval.

(c) If the first article is disapproved, the Contractor, upon Government request, shall repeat any or all first article
tests. After each request for additional tests, the Contractor shall make any necessary changes, modifications, or
repairs to the first article or select another first article for testing. All costs related to these tests are to be borne by
the Contractor, including any and all costs for additional tests following a disapproval. The Contractor shall then
conduct the tests and deliver another report to the Government under the terms and conditions and within the time
specified by the Government. The Government shall take action on this report within the time specified in paragraph
(b} above. The Government reserves the right to require an equitable adjustment of the contract price for any
extension of the delivery schedule, or for any additional costs to the Government related to these tests.

(d) If the Contractor fails to deliver any first article report on time, or the Contracting Officer disapproves any first
article, the Contractor shall be deemed to have failed to make delivery within the meaning of the Default clause of
this contract,

(e) Unless otherwise provided in the contract, and if the approved first article is not consumed or destroyed in
testing, the Contractor may deliver the approved first article as part of the contract quantity if it meets all contract
requirements for acceptance.

(£} If the Government does not act within the time specified in paragraph (b) or {c} above, the Contracting Officer
shall, upon timely written request from the Contractor, equitably adjust under the changes clause of this contract the
delivery or performance dates and/or the contract price, and any other contractual term affected by the delay.

(g) Before first article approval, the acquisition of materials or components for, or the commencement of production
of, the balance of the contract quantity is at the sole risk of the Contractor. Before first article approval, the costs
thereof shall not be allocable to this contract for (1) progress payments, or (2) termination settlements if the contract
is terminated for the convenience of the Government.

(h) The Government may waive the requirement for first article approval test where supplies identical ot similar to
thosge called for in the schedule have been previously furnished by the offeror/contractor and have been accepted by

the Government. The offeror/contractor may request a waiver.

(End of clause}

52.216-18 ORDERING. (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or
task orders by the individuals or activities designated in the Schedule. Such orders may be issued from date of
awardthrough sixty (60} months thereafter.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract, In the event of conflict
between a delivery order or task order and this contract, the contract shall control,
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(c) If mailed, a delivery order or task order is considered "issued” when the Government deposits the order in the
mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the
Schedule.

(End of clause)

52.216-19  ORDER LIMITATIONS. (OCT 1995)

(a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of
less than $158.08, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those
supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor:
(1) Any order for a single item in excess of $7,158,000.04;
(2) Any order for a combination of items in excess of £7,158.000.00; or

(3) A series of orders from the same ordering office within ten {14} daysdays that together call for quantities
exceeding the limitation in subparagraph (1) or (2) above.

(¢) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal
Acquisition Regulation (FAR))}, the Government is not required to order a part of any one reguirement from the
Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum
order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within three (3} days
after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the
reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of clause)

52.216-22  INDEFINITE QUANTITY. (OCT 1995)

(a) This ig an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in
the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not
purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering
clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in
the Schedule up to and including the quantity designated in the Schedule as the "maximum”. The Government shall
order at least the quantity of supplies or services designated in the Schedule as the "minimum™.

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on
the number of orders that may be issued. The Government may issue orders requiring delivery to multiple
destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be
completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's and
Government's rights and obligations with respect to that order to the same extent as if the order were completed
during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries
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under this contract after seventy-lwo menths (72} months after date of award. .

(End of clause)

52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (JULY 2013)
(a) Definitions. As used in this clause--

Long-term contract means a contract of more than five years in duration, including options. However, the term does
not include contracts that exceed five years in duration because the period of performance has been extended for a
cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other
appropriate authority.

Small business concern means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is " "not
dominant in its field of operation" when it does not exercise a controlling or major influence on a national basis in a
kind of business activity in which a number of business concerns are primarily engaged. In determining whether
dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of
employees, financial resources, competitive status or position, ownership or control of materials, processes, patents,
license agreements, facilities, sales territory, and nature of business activity.

(b) Tf the Contractor represented that it was a small business concern prior to award of this contract, the Contractor
shall rerepresent its size status according to paragraph (e} of this clause or, if applicable, paragraph (g) of this clause,
upon the occurrence of any of the following:

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract (o
include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification
of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the
contract.

(3) For long-term contracts--
(1) Within 60 to 120 days prior to the end of the fifth yvear of the contract; and
(i) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter.

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this
rerepresentation that corresponds to the North American Industry Classification System {NAICS) code assigned to
this contract. The small business size standard corresponding to this NATICS code can be found at
http://www.sba.gov/content/table-small-business-size-standards.

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a
contract other than a construction or service contract, is 500 employees.

() Except as provided in paragraph (g} of this clause, the Contractor shall make the representation required by
paragraph (b) of this clause by validating or updating all its representations in the Representations and Certifications
section of the System for Award Management (SAM)} and its other data in SAM, as necessary, to ensure that they
reflect the Contractor's current status, The

Contractor shall notify the contracting office in writing within the timeframes specified in paragraph (b) of this
clause that the data have been validated or updated, and provide the date of the validation or update.
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() If the Contractor represented that it was other than a small business concern prior to award of this contract, the
Contractor may, but is not required to, take the actions required by paragraphs (¢) or (g) of this ¢lause.
(g) If the Confractor does not have representations and certifications in SAM, or does nof have a representation in
SAM for the NAICS code applicable to this contract, the Contractor is required to complete the following
rerepresentation and submit it to the contracting office, along with the contract number and the date on which the

rerepresentation was completed:

The Contractor represents that it { ) is, { }is not a small business concern under NAICS Code 335999- assigned to
contract number

(Contractor to sign and date and insert authorized signer's name and title).

(End of clause)

52.243-7  NOTIFICATION OF CHANGES (APR 1984)

(a) Definitions.

"Contracting Officer," as used in this clause, does not include any representative of the Contracting Officer,
"Specifically authorized representative (SAR),"” as used in this clause, means any person the Contracting Officer has
so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this
subparagraph and shall be issued to the designated representative before the SAR exercises such authority.

(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government conduct that the
Contractor considers to constitute a change to this contract. Except for changes identified as such in writing and
signed by the Contracting Officer, the Contractor shall notify the Administrative Contracting Officer in writing,
within thege {3} calendar days from the date that the Contractor identifies any Government conduct {including
actions, inactions, and written or oral communications) that the Contractor regards as a change to the contract terms
and conditions. On the basis of the most accurate information available to the Contractor, the notice shall state--

(1) The date, nature, and circumstances of the conduct regarded as a change;

(2) The name, function, and activity of each Government individual and Contractor official or employee involved in
ot knowledgeable about such conduct;

(3) The identitication of any documents and the substance of any oral communication involved in such conduct;
(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose;

(5) The particular elements of contract performance for which the Contractor may seek an equitable adjustment
under this clause, including--

(1) What contract line items have been or may be affected by the alleged change;
(ii) What labor or materials or both have been or may be added, deleted, or wasted by the alleged change;

(i1i) To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on
continued performance have been or may be caused by the alleged change;
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(iv) What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are
estimated; and

(6) The Contractor's estimate of the time by which the Government must respond to the Contractor's notice to
minimize cost, delay or disruption of performance.

(c) Continued performance. Following submission of the notice required by (b) above, the Contractor shall
diligently continue performance of this contract to the maximum extent possible in accordance with its terms and
conditions as construed by the Contractor, unless the notice reports a direction of the Contracting Officer or a
communication from a SAR of the Contracting Officer, in either of which events the Contractor shall continue
performance; provided, however, that if the Contractor regards the direction or communication as a change as
described in (b) above, notice shall be given in the manner provided. All directions, communications,
interpretations, orders and similar actions of the SAR shall be reduced to writing and copies furnished to the
Contractor and to the Contracting Officer. The Contracting Officer shall countermand any action which exceeds the
authority of the SAR.

(d) Government response. The Contracting Officer shall promptly, within {en {13} calendar days after receipt of
notice, respond to the notice in writing. In responding, the Contracting Officer shall either--

(1Y Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the
maode of further performance;

(2) Countermand any communication regarded as a change;

(3) Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the
mode of further performance; or

(4) In the event the Contractor's notice information is inadequate to make a decision under (1), (2), or (3) above,
advise the Contractor what additional information is required, and establish the date by which it should be furnished
and the date thereafter by which the Government will respond.

(e) Equitable adjustments.

(1) If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and
the conduct causes an increase or decrease in the Contractor's cost of, or the time required for, performance of any
part of the work under this contract, whether changed or not changed by such conduct, an equitable adjustment ghall
be made--

(i) In the contract price or delivery schedule or both; and
(i1} In such other provisions of the contract as may be affected.

(2) The contract shall be modified in writing accordingly. In the case of drawings, designs or specifications which
are defective and for which the Government is responsible, the equitable adjustment shall include the cost and time
extension for delay reasonably incurred by the Contractor in attempting to comply with the defective drawings,
designs or specifications before the Contractor identified, or reasonably should have identified, such defect. When
the cost of property made obsolete or excess as a result of a change confirmed by the Contracting Officer under this
clause is included in the equitable adjustment, the Contracting Cfficer shall have the right to prescribe the manner of
disposition of the property. The equitable adjustment shall not include increased costs or time extensions for delay
resulting from the Contractor's failure to provide notice or to continue performance as provided, respectively, in (b)
and {c) above.

Note: The phrases “contract price” and “cost” wherever they appear in the clause, may be appropriately modified to
apply to cost-reimbursement or incentive contracts, or to combinations thereof,
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(End of clause)

52.244-2  SUBCONTRACTS (OCT 2010)
(a) Definitions. As uged in this clauge--

Approved purchasing system means a Contractor's purchasing system that has been reviewed and approved in
accordance with Part 44 of the Federal Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter into a particular
subcontract.

Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies
or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders,
and changes and modifications to purchase orders.

(b) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced
contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance
with paragraph (c) or (d) of this clause.

(¢) [f the Contractor does not have an approved purchasing system, consent to subcontract is required for any
subcontract that—

(1) Ts of the cost-reimbursement, time-and-materials, or labor-hour type; or

(2) Is fixed-price and exceeds—

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space
Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the

contract; or

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space
Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract.

(d) If the Contractor hag an approved purchaging system, the Contractor nevertheless shall obtain the Contracting
Officer’s written consent before placing the following subconfracts:

TBD

(e)(1) The Contractor shall notify the Contracting Otficer reasonably in advance of placing any subcontract or
modification thereof for which consent is required under paragraph (b), (c), or {d) of this clause, including the
following information:

(1) A description of the supplies or services to be subcontracted.

(i) Identification of the type of subcontract to be used.

(iii} Identification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor’s current, complete, and accurate certified cost or pricing data and Certificate of Current Cost
ot Pricing Data, if required by other contract provisions.
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(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such data
are required by other provisions of this confract.
(vii) A negotiation memorandum reflecting—
(A) The principal elements of the subcontract price negotiations;
(B) The most significant considerations controlling establishment of initial or revised prices;
(C) The reason certified cost or pricing data were or were not required;
(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s certified cost or pricing data in
determining
the price objective and in negotiating the final price;
(E) The extent to which it was recognized in the negotiation that the subcontractor’s certified cost or pricing data
were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of
any such defective data on the total price negotiated;
(F) The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and
(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall
identify each critical performance element, management decisions used to quantify each incentive element, reasons

for the incentives, and a summary of all trade-off possibilities considered.

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for
which consent is not required under paragraph (c), (d), or {e) of this clause.

(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any
subcontract nor approval of the Contractor’s purchasing system shall constitute a determination—

(1) Of the acceptability of any subcontract terms or conditions;

(2) Of the allowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for performing this contract.

(g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-
percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee
limitations in FAR 15.404-4{c)(4)(i).

(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt
notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the
Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be

entitled to reimbursement from the Government.

(i) The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR Subpart
443,

() Paragraphs (c) and () of this clause do not apply to the following subcontracts, which were evaluated during
negotiations:
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(End of clause)

52246-19  WARRANTY OF SYSTEMS AND EQUIPMENT UNDER PERFORMANCE SPECIFICATIONS
OR DESIGN CRITERIA (MAY 2001)

Definitions. Acceptance means the act of an authorized representative of the Government by which the Government
assumes for itself, or as an agent of another, ownership of existing and identified supplies, or approves specific
services rendered, as partial or complete performance of the contract.

Defect means any condition or characteristic in any supplies or services furnished by the Contractor under the
contract that is not in compliance with the requirements of the contract.

Supplies means the end items furnished by the Contractor and related services required under this contract. Except
when this contract includes the clause entitled Warranty of Data, supplies also mean " data."

(b) Contractor's obligations. (1) The Confractor's warranties under this clause shall apply only to those defects
discovered by either the Government or the Contractor beginning at the date the ifem is issued to the field {as
proven by the Governmerd) and shall extend for the length of time specified in the contractor’s proposal,

(2) If the Contractor becomes aware at any time before acceptance by the Government (whether before or after
tender to the Government) that a defect exists in any supplies or services, the Contractor shall (i) promptly correct
the defect, or (ii) promptly

notify the Contracting Officer, in writing, of the defect, using the same procedures prescribed in paragraph (b)(3) of
this clause.

(3) Tf the Confracting Officer determines that a defect exists in any of the supplies or services accepted by the
Government under this contract, the Contracting Officer shall promptly notify the Contractor of the defect, in
writing, within sixty {60} davs upon discovery of the defect. Upon timely notification of the existence of a defect, or
if the Contractor independently discovers a defect in accepted supplies or services, the Contractor shall submit to the
Contracting Officer, in writing, within fourteen {14} days a recommendation for corrective actions, together with
supporting information in sufficient detail for the Contracting Officer to determine what corrective action, if any,
shall be undertaken.

(4) The Contractor shall promptly comply with any timely written direction from the Contracting Officer to correct
ot partially correct a defect, at no increase in the contract price.

(5) The Contractor shall also prepare and furnish to the Contracting Officer data and reports applicable to any
correction required under thig clause (including revision and updating of all other affected data called for under this
contract) at no increase in the contract price.

(6) In the event of timely notice of a decision not to correct or only to partially correct, the Contractor shall submit a
technical and cost proposal within fourteen (14} days to amend the contract to permit acceptance of the atfected
supplies or services in accordance with the revised requirement, and an equitable reduction in the contract price shall
promptly be negotiated by the parties and be reflected in a supplemental agreement to this contract.

(7)y Any supplies or parts thereof corrected or furnished in replacement and any services reperformed shall also be
subject to the conditions of this clause to the same extent as supplies or services initially accepted. The warranty,
with respect to these supplies, parts, or services, shall be equal in duration to that set forth in paragraph {b)(1) of this
clause, and shall run from the date of delivery of the corrected or replaced supplies.

(8) The Contractor shall not be responsible under this clause for the correction of defects in Government-furnished
property, except for defects in installation, unless the Contractor performs, or is obligated to perform, any
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modifications or other work on such property. In that event, the Contractor shall be responsible for correction of
defects that result from the medifications or other work.

(9) If the Government returns supplies to the Contractor for correction or replacement under this clause, the
Contractor shall be liable for trangportation charges up fo an amount equal to the cost of trangportation by the usual
commercial method of shipment from the place of delivery specified in this contract (irrespective of the fo.b. point
ot the point of acceptance) to the Contractor's plant and return to the place of delivery specified in this contract. The
Contractor shall also bear the responsibility for the supplies while in transit.

(10) All implied warranties of merchantability and "fitness for a particular purpose” are excluded from any
obligation under this contract.

(c) Remedies available to the Government. (1) The rights and remedies of the Government provided in this clause--

(1) Shall not be affected in any way by any terms or conditions of this contract concerning the conclusiveness of
inspection and acceptance; and

(ii) Are in addition to, and do not limit, any rights afforded to the Government by any other clause of this contract.
(2) Within fourteen (14} days after receipt of the Contractor's recommendations for corrective action and adequate
supporting information, the Contracting Officer, using sole discretion, shall give the Contractor written notice not to
correct any defect, or to correct or partially correct any defect within a reasonable time at Tobylanug Army Depot
(3) In no event shall the Government be responsible for any extension or delays in the scheduled deliveries or
periods of performance under this contract as a result of the Contractor's obligations to correct defects, nor shall
there be any adjustment of the delivery schedule or period of performance as a result of the correction of defects
unless provided by a supplemental agreement with adequate consideration.

(4) This clause shall not be construed as obligating the Government to increase the confract price.

(5)(1) The Contracting Officer shall give the Contractor a written notice specifying any failure or refusal of the
Contractor to--

(A) Present a detailed recommendation for corrective action as required by paragraph (b)(3) of this clause;
(B) Correct defects ag directed under paragraph (b)(4) of thig clause; or
(C) Prepare and furnish data and reports as required by paragraph (b)(3) of this clauge.

(ii) The notice shall specify a period of time following receipt of the notice by the Contractor in which the
Contractor must remedy the failure or refusal specified in the notice.

(6) Tt the Contractor does not comply with the Contracting Officer's written notice in paragraph (c){5)(i) of this
clause, the Contracting Officer may by contract or otherwise--

(1) Obtain detailed recommendations for corrective action and either--

(A) Correct the supplies or services; or

(B) Replace the supplies or services, and if the Contractor fails to furnish timely disposition instructions, the
Contracting Officer may dispose of the nonconforming supplies for the Contractor's account in a reasonable manner,
in which case the Government is entitled to reimbursement from the Contractor, or from the proceeds, for the

reasonable expenses of care and disposition, as well as for excess costs incurred or to be incurred,

(i1) Obtain applicable data and reports; and
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(iii) Charge the Contractor for the costs incurred by the Government.

(End of clause)

52.248-1 VALUE ENGINEERING (OCT 2010)

(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change proposals
(VECP's) voluntarily. The Contractor shall share in any net acquisition savings realized from accepted VECP's, in
accordance with the incentive sharing rates in paragraph (f) below.

(b) Definitions. "Acquisition savings,” as used in this clause, means savings resulting from the application of a
VECP to contracts awarded by the same contracting office or its successor for essentially the same unit. Acquisition
savings include--

(1) Instant contract savings, which are the net cost reductions on this, the instant contract, and which are equal to the
ingtant unit cost reduction multiplied by the number of instant contract units affected by the VECP, less the
Contractor's allowable development and implementation costs;

(2) Concurrent contract savings, which are net reductions in the prices of other contracts that are definitized and
ongoing at the time the VECP is accepted; and

(3) Future contract savings, which are the product of the future unit cost reduction multiplied by the number of
future contract units in the sharing base. On an instant contract, future contract savings include savings on increases
in quantities after VECP acceptance that are due to contract modifications, exercise of options, additional orders,
and funding of subsequent year requirements on a multiyear contract.

"Collateral costs,” as used in this clause, means agency cost of operation, maintenance, logistic support, or
Government-fumished property.

"Collateral savings," as used in this clause, means those measurable net reductions resulting from a VECP in the
agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost
changes.

"Contracting office” includes any contracting office that the acquisition is trangferred to, such ag another branch of
the agency or another agency's office that is performing a joint acquisition action.

"Contractor's development and implementation costs,” as uged in this clause, means those costs the Contractor incurs
on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the
Contractor incurs to make the contractual changes required by Government acceptance of a VECP.

"Future unit cost reduction,” as used in this clause, means the instant unit cost reduction adjusted as the Contracting
Officer considers necessary for projected learning or changes in quantity during the sharing period. Tt is calculated at
the time the VECP is accepted and applies either (1) throughout the sharing period, unless the Contracting Officer
decides that recalculation is necessary because conditions are significantly different from those previously
anticipated or (2} to the calculation of a lump-sum payment, which cannot later be revised.

"Government costs," as used in this clause, means those agency costs that result directly from developing and
implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistics
support. The term does not include the normal administrative costs of processing the VECP or any increase in this
contract's cost or price resulting from negative instant contract savings.
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"Instant contract,” as used in this clause, means this contract, under which the VECP is submitted. It does not
include increases in quantities after acceptance of the VECP that are due to contract modifications, exercise of
options, or additional orders. If this is a multivear contract, the term does not include quantities funded after VECP
acceptance. [f this contract ig a fixed-price contract with prospective price redetermination, the term refers fo the
period for which firm prices have been established.

"Ingtant unit cost reduction” means the amount of the decrease in unit cost of performance (without deducting any
Contractor's development or implementation costs) resulting from using the VECP on this, the instant contract. If
this is a service contract, the instant unit cost reduction is normally equal to the number of hours per line-item task
saved by using the VECP on this contract, multiplied by the appropriate contract labor rate.

"Negative instant contract savings” means the increase in the cost or price of this contract when the acceptance of a
VECP results in an excess of the Contractor's allowable development and implementation costs over the product of

the instant unit cost reduction multiplied by the number of instant contract units affected.

"Net acquisition savings" means total acquisition savings, including instant, concurrent, and future contract savings,
less Government costs.

"Sharing base," as used in this clause, means the number of affected end items on contracts of the contracting office
accepting the VECP,

Sharing period, as used in this clause, means the period beginning with acceptance of the first unit incorporating the
VECP and ending at a calendar date or event determined by the contracting officer for each VECP,

"Unit," as used in this clause, means the item or task to which the Contracting Officer and the Contractor agree the
VECP applies.

"Value engineering change proposal (VECP)" means a proposal that--
(1) Requires a change to this, the instant contract, to implement; and

(2) Results in reducing the overall projected cost to the agency without impairing essential functions or
characteristics; provided, that it does not involve a change--

(i) In deliverable end item quantities only;

(i() In research and development (R&D) end items or R&D test quantities that is due solely to results of previous
testing under this contract; or

(iii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in
subparagraphs {1} through (8) below. If the proposed change is affected by contractually required configuration
management or similar procedures, the instructions in those procedures relating to format, identification, and priority
assignment shall govern VECP preparation. The VECP shall include the following:

(1Y A description of the difference between the existing contract requirement and the proposed requirement, the
comparative advantages and disadvantages of each, a justification when an item's function or characteristics are

being altered, the effect of the change on the end item's performance, and any pertinent objective test data.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any
suggested specification revisions.

(3) Identification of the unit to which the VECP applies.
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(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and (ii) the
VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable development
and implementation costs, including any amount attributable to subcontracts under the Subcontracts paragraph of
this clause, below.

(5) A description and estimate of costs the Government may incur in implementing the VECP, such as test and
evaluation and operating and support costs.

(6) A prediction of any effects the proposed change would have on collateral costs to the agency.

(7} A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve
the maximum cost reduction, noting any effect on the contract completion time or delivery schedule.

(8) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract
numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Contracting Officer, unless this contract states otherwise.
If this contract is administered by other than the contracting office, the Contractor shall submit a copy of the VECP
simultaneously to the Contracting Officer and to the Administrative Contracting Officer.

(e) Government action. (1)} The Contracting Officer will notify the Contractor of the status of the VECP within 45
calendar days after the confracting office receives it. If additional time is required, the Contracting Officer will
notify the Contractor within the 45-day period and provide the reason for the delay and the expected date of the
decision. The Government will process VECP's expeditiously; however, it shall not be liable for any delay in acting
upon a VECP.

(2) Tf the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons
for rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the
Government. The Contracting Officer may require that the Contractor provide written notification before
undertaking significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this
contract citing this clause and made either before or within a reasonable time after contract performance is
completed. Until such a contract modification applies a VECP to this contract, the Contractor shall perform in
accordance with the existing contract. The decision to accept or reject all or part of any VECP is a unilateral
decision made solely at the discretion of the Contracting Officer.

() Sharing rates. [f a VECP is accepted, the Contractor shall share in net acquisition savings according to the
percentages shown in the table below. The percentage paid the Contractor depends upon (1) this contract's type
(fixed-price, incentive, or cost-reimbursement), (2) the sharing arrangement specified in paragraph (a) above
(incentive, program requirement, ot a combination as delineated in the Schedule), and (3) the source of the savings
(the instant contract, or concurrent and future contracts), as follows:

CONTRACTOR'S SHARE OF NET ACQUISITION SAVINGS
{Figures in percent)

Contract Type Incentive (Voluntary) Program Requirement
(Mandatory)
Instant Contract | Concurrent and | Instant Contract | Concurrent and
Rate Future Contract Rate Future Contract
Rate Rate
Fixed-price (1) 350 (1) 50 (1)25 25

{includes fixed-
price-award-fee;
excludes other
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fixed-price
incentive
contracts)
Incentive (fixed- (2) (1) 50 (2) 25
price or cost)
(other than
award fee)
Cost- (3)25 (3)25 15 15
reimbursement
(includes cost-
plus-award-fee:
excludes other
cost-type
incentive
Contracts)
(1) The Contracting Otficer may increase the Contractor's sharing rate to as high as 75 percent for each VECP.
(2) Same sharing arrangement as the contract's profit or fee adjustment formula.
(3) The Contracting Officer may increase the Contractor’s sharing rate to as high as 50 percent for each VECP.

(g) Calculating net acquisition savings.

(1) Acquisition savings are realized when (i) the cost or price is reduced on the instant contract, (ii) reductions are
negotiated in concurrent contracts, (iii) future contracts are awarded, or {iv) agreement is reached on a lump-sum
pavment for future contract savings (see subparagraph (i)(4) below). Net acquisition savings are first realized, and
the Contractor shall be paid a share, when Government costs and any negative instant contract savings have been
fully offset against acquisition savings.

(2) Except in incentive contracts, Government costs and any price or cost increases resulting from negative instant
contract savings shall be offset against acquisition savings each time such savings are realized until they are fully
offset. Then, the Contractor's share is calculated by multiplying net acquisition savings by the appropriate
Contractor's percentage sharing rate (see paragraph () above). Additional Contractor shares of net acquisition
savings shall be paid to the Contractor at the time realized.

(3) Tf this is an incentive contract, recovery of Government costs on the instant contract shall be deferred and offset

against concurrent and future contract savings. The Confractor shall share through the contract incentive structure in
savings on the instant contract items affected. Any negative instant contract savings shall be added to the target cost
or to the target price and ceiling price, and the amount shall be offset against concurrent and future contract savings.

(4) If the Government does not receive and accept all items on which it paid the Contractor's share, the Contractor
shall reimburse the Government for the proportionate share of these payments.

(h) Contract adjustment. The modification accepting the VECP (or a subsequent modification issued as soon ag
possible after any negotiations are completed) shall--

(1) Reduce the contract price or estimated cost by the amount of instant contract savings, unless this is an incentive
contract;

(2) When the amount of instant contract savings is negative, increase the contract price, target price and ceiling
price, target cost, or estimated cost by that amount;

(3) Specity the Contractor's dollar share per unit on future contracts, or provide the lump-sum payment;

(4) Specify the amount of any Government costs or negative instant contract savings to be offset in determining net
acquisition savings realized from concurrent or future contract savings; and
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(5) Provide the Contractor's share of any net acquisition savings under the instant contract in accordance with the
following:

(i) Fixed-price contracts--add to contract price.
(il) Cost-reimbursement contracts--add to contract fee.
(1) Concurrent and future contract savings.

(1) Payments of the Contractor's share of concurrent and future contract savings shall be made by a modification to
the instant contract in accordance with subparagraph (h)(5) above. For incentive contracts, shares shall be added as a
separate firm-fixed-price line item on the instant contract. The Contractor shall maintain records adequate to identify
the first delivered unit for 3 years after final payment under this contract.

(2) The Contracting Officer shall calculate the Contractor's share of concurrent contract savings by (i) subtracting
from the reduction in price negotiated on the concurrent contract any Government costs or negative instant contract
savings not vet offset and (ii) multiplying the result by the Contractor's sharing rate.

(3) The Contracting Officer shall calculate the Contractor's share of future contract savings by (i) multiplying the
future unit cost reduction by the number of future contract units scheduled for delivery during the sharing period, (ii)
subtracting any Government costs or negative instant confract savings not yet offset, and (iii) multiplying the result
by the Contractor's sharing rate.

(4) When the Government wishes and the Contractor agrees, the Contractor's share of future contract savings may be
paid in a single lump sum rather than in a series of payments over time as future confracts are awarded. Under this
alternate procedure, the future confract savings may be calculated when the VECP is accepted, on the basis of the
Contracting Officer's forecast of the number of units that will be delivered during the sharing period. The
Contractor's share shall be included in a modification to this contract (see subparagraph (h}(3) above) and shall not
be subject to subsequent adjustment.

(5) Alternate no-cost settlement method. When, in accordance with subsection 48.104-4 of the Federal Acquisition
Regulation, the Government and the Contractor mutually agree to use the no-cost settlement method, the following
applies:

(i) The Contractor will keep all the savings on the instant contract and on its concurrent contracts only.

(i) The Government will keep all the savings resulting from concurrent contracts placed on other sources, savings
from all future contracts, and all collateral savings.

(j) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract amount, as
specified in paragraph (h)(5) of this clause, by a rate from 20 to 100 percent, as determined by the Contracting
Officer, of any projected collateral savings determined to be realized in a typical year of use after subtracting any
Government costs not previously offset. However, the Contractor's share of collateral savings will not exceed the
confract’s firm-fixed-price, target price, target cost, or estimated cost, at the time the VECP is accepted, or $100,000,
whichever is greater. The Contracting Officer will be the sole determiner of the amount of collateral savings.

(k) Relationship to other incentives. Only those benefits of an accepted VECP not rewardable under performance,
design-to-cost (production unit cost, operating and support costs, reliability and maintainability), or similar
incentives shall be rewarded under this clause. However, the targets of such incentives affected by the VECP shall
not be adjusted because of VECP acceptance. If this contract specifies targets but provides no incentive to surpass
them, the value engineering sharing shall apply only to the amount of achievement better than target.

(1) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of
$150,000 or more and may include one in subcontracts of lesser value, In calculating any adjustment in this
contract's price for instant contract savings (or negative instant contract savings), the Contractor's allowable
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development and implementation costs shall include any subcontractor's allowable development and implementation
costs, and any value engineering incentive payments to a subcontractor, clearly resulting from a VECP accepted by
the Government under this contract. The Contractor may choose any arrangement for subcontractor value
engineering incentive payments; provided, that the payments shall not reduce the Government's share of concurrent
ot future contract savings or collateral savings.

(m) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by
marking the following legend on the affected parts:

"These data, furnished under the Value Engineering clause of contract . . ...... .. , shall not be disclosed outside
the Government or duplicated, used, or disclosed, in whole or in part, for any purpese other than to evaluate a value
engineering change proposal submitted under the clause. This restriction does not limit the Government's right to
use information contained in these data if it has been obtained or is otherwise available from the Contractor or from
another source without limitations.”

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and supporting
data, except that, with respect to data qualifying and submitted as limited rights technical data, the Government shall
have the rights specified in the contract modification implementing the VECP and shall appropriately mark the data.
(The terms "unlimited rights™ and "limited rights" are defined in Part 27 of the Federal Acquisition Regulation.)

(End of clause)

52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may

be accessed electronically at this/these address(es):

hitp:/Harsite hill.almil/

(End of clause)

252.211-7003 [TEM IDENTIFICATION AND VALUATION (JUN 2013)
(a) Definitions. As used in this clause'

Automatic identification device means a device, such as a reader or interrogator, used to retrieve data encoded on
machine-readable media.

Concatenated unique item identifier means--

(1) For items that are serialized within the enterprise identifier, the linking together of the unique identitfier data
elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise
identifier; or

(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique
identifier data elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch number;
and serial number within the original part, lot, or batch number,
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Data qualifier means a specified character (or string of characters) that immediately precedes a data field that defines
the general category or infended use of the data that follows.

DoD recognized unique identification equivalent means a unique identification method that is in commercial use and
hag been recognized by DoD. All DoD recognized unique identification equivalents are listed at
http://www.acq.osd.mil/dpap/pdifuid/iuid_equivalents.html.

DoD unique item identification means a system of marking items delivered to DoD with unique item identifiers that
have machine-readable data elements to distinguish an item from all other like and unlike items. For items that are
serialized within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise
identifier and a unique serial number. For items that are serialized within the part, lot, or batch number within the
enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier; the original
part, lot, or batch number; and the serial number.

Enterprise means the entity (e.g., a manufacturer or vendor) responsible for assigning unique item identifiers to
items.

Enterprise identifier means a code that is uniquely assigned to an enterprise by an issuing agency.
Government's unit acquisition cost means--

(1) For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of
delivery;

(2) For cost-type or undefinitized line, subline, or exhibit line items, the Contractor's estimated fully burdened unit
cost to the Government at the time of delivery; and

(3) For items produced under a time-and-materials contract, the Contractor's estimated fully burdened unit cost to
the Government at the time of delivery.

Issuing agency means an organization responsible for assigning a globally unique identifier to an enterprise (e.g.,
Dun & Bradstreet's Data Universal Numbering System (DUNS) Number, GS1 Company Prefix, Allied Committee
135 NATO Commercial and Government Entity (NCAGE)/Commercial and Government Entity (CAGE) Code, or
the Coded Representation of the North American Telecommunications Industry Manufacturers, Suppliers, and
Related Service Companies (ATIS-0322000) Number), European Health Industry Business Communication Council
(EHIBCC) and Health Industry Business Communication Council (HIBCC)), as indicated in the Register of Issuing
Agency Codes for ISO/IEC 15459, located at hitp//www.nennb/web/Normen-ontwikkelen/ISOIEC-15459-[ssuing-
Agency-Codes htm.

[ssuing agency code means a code that designates the registration (or controlling) authority for the enterprise
identifier.

[tem means a single hardware article or a single unit formed by a grouping of subassemblies, components, or
constituent parts.

Lot or batch number means an identifving number assigned by the enterprise to a designated group of items, usually
referred to as either a lot or a batch, all of which were manufactured under identical conditions.

Machine-readable means an automatic identification technology media, such as bar codes, contact memory buttons,
radio frequency identification, or optical memory cards.

Original part number means a combination of numbers or letters assigned by the enterprise at item creation to a class
of items with the same form, fit, function, and interface.
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Parent item means the item assembly, intermediate component, or subassembly that has an embedded item with a
unique item identifier or DoD recognized unique identification equivalent.

Serial number within the enterprise identifier meang a combination of numbers, letters, or symbols assigned by the
enterprise to an item that provides for the differentiation of that item from any other like and unlike item and is
never used again within the enterprise.

Serial number within the part, lot, or batch number means a combination of numbers or letters assigned by the
enterprise to an item that provides for the differentiation of that item from any other like item within a part, lot, or
batch number assignment.

Serialization within the enterprise identifier means each item produced is assigned a serial number that is unique
among all the tangible items produced by the enterprise and is never used again. The enterprise is responsible for
ensuring unique serialization within the enterprise identifier.

Serialization within the part, lot, or batch number means each item of a particular part, lot, or batch number is
assigned a unique serial number within that part, lot, or batch number assignment. The enterprise is responsible for

ensuring unique serialization within the part, lot, or batch number within the enterprise identifier.

Unique item identifier means a set of data elements marked on items that is globally unique and unambiguous. The
term includes a concatenated unique item identifier or a DoD recognized unique identification equivalent.

Unique item identifier type means a designator to indicate which method of uniquely identifying a part has been
used. The current list of accepted unique item identifier types is maintained at
http://www.acq.osd.mil/dpap/pdifuid/uii_types.himl.

(b) The Contractor shall deliver all items under a contract line, subline, or exhibit line item.

(c) Unique item identifier.

(1) The Contractor shall provide a unique item identifier for the following:

(i) All delivered items for which the Government's unit acquisition cost is $5,000 or more.

(ii) The following items for which the Government's unit acquisition cost is less than $5,000:

Contract line, subline, or exhibit line
item No. Item deseription

N/A

(11} Subassemblies, components, and parts embedded within delivered items as specitied in Attachment Number ----
(2) The unique item identifier and the component data elements of the DoD unique item identification shall not
change over the life of the item.

(3) Data syntax and semantics of unique item identifiers. The Contractor shall ensure that--

(1) The encoded data elements (except issuing agency code} of the unique item identifier are marked on the item
using one of the following three types of data qualifiers, as determined by the Contractor:
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(A) Application Identifiers {Als) {Format Indicator 05 of ISO/IEC International Standard 15434), in accordance with
[SO/IEC International Standard 15418, [nformation Technology--EAN/UCC Application 1dentifiers and Fact Data
[dentifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.
(B) Data ldentifiers (DlIs) (Format Indicator 06 of ISO/IEC International Standard 15434), in accordance with
[SO/IEC International Standard 15418, [nformation Technology--EAN/UCC Application ldentifiers and Fact Data
[dentifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.

(C) Text Element Identifiers (TEIs) (Format Indicator 12 of ISO/TEC International Standard 15434), in accordance
with the Air Transport Association Common Support Data Dictionary; and

(11) The encoded data elements of the unique item identifier conform to the transfer structure, syntax, and coding of
messages and data formats specified for Format Indicators 05, 06, and 12 in ISO/IEC International Standard 15434,
Information Technology--Transfer Syntax for High Capacity Automatic Data Capture Media.

(4) Unique item identifier.

(1) The Contractor shall--

(A) Determine whether to--

(1) Serialize within the enterprise identifier;

(2) Serialize within the part, lot, or batch number; or

(3) Use a DoD recognized unique identification equivalent; and

(B) Place the data elements of the unique item identifier (enterprise identifier; serial number; DoD recognized
unique identification equivalent; and for serialization within the part, lot, or batch number only: original part, lot, or
batch number) on items requiring marking by paragraph (c}(1) of this clause, based on the criteria provided in the
version of MIL-STD-130, Identification Marking of U.S. Military Property, cited in the contract Schedule.

(ii) The issuing agency code--

(A) Shall not be placed on the item; and

(B) Shall be derived from the data qualifier for the enterprise identifier.

(d) For each item that requires unique item identification under paragraph (c)(1)i) or (ii) of this clause, in addition
to the information provided as part of the Material Inspection and Receiving Report specified elsewhere in this
contract, the Contractor shall report at the time of delivery, either ag part of, or associated with, the Matetial
Inspection and Receiving Report, the following information:

(1) Unique item identifier.

(2) Unique item identifier type.

(3) Issuing agency code {if concatenated unique item identifier is used).

(4) Enterprise identifier {(if concatenated unique item identifier is used).

(5) Original part number (if there is serialization within the original part number).

(6) Lot or batch number (if there is serialization within the lot or batch number).
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(7) Current part number (optional and only if not the same as the original part number).
(8) Current part number effective date (optional and only if current part number ig used).
(9) Serial number (if concatenated unique item identifier is used).
(10 Government's unit acquisition cost.
(11} Unit of measure.
(e) For embedded subassemblies, components, and parts that require DoD unique item identification under
paragraph (c¢)(1)(iii) of this clause, the Contractor shall report as part of, or associated with, the Material Inspection

and Receiving Report specified elsewhere in this contract, the following information:

(1) Unique item identifier of the parent item under paragraph (c}(1) of this clause that contains the embedded
subassembly, component, or part.

(2) Unique item identifier of the embedded subassembly, component, or part.

(3) Unique item identifier type,**

(4) Issuing agency code (if concatenated unigue item identifier is used).**

(5) Enterprise identifier (if concatenated unique item identifier is used).**

(6) Original part number (if there is serialization within the original part number).**

(7) Lot or batch number (if there is serialization within the lot or batch number).**

(8) Current part number (optional and only if not the same as the original part number).**

(9) Current part number effective date {optional and only if current part number is used).**

(10) Serial number (if concatenated unique item identifier is used).**

(11} Description.

** Once per item.

() The Contractor shall submit the information required by paragraphs (d) and (¢) of this ¢lause in accordance with
the data submission procedures at http://www.acq.osd.mil/dpap/pdi/uid/data_

submission_information.html.

(g) Subcontracts. If the Contractor acquires by subcontract, any item(s) for which unique item identification is
required in accordance with paragraph (¢){(1) of this clause, the Contractor shall include this clause, including this

paragraph (g), in the applicable subcontract(s), including subcontracts for commercial items.

(End of clause)

252.211-7006  PASSIVE RADIO FREQUENCY IDENTIFICATION (SEP 2011)

(a) Definitions, As used in this clause--
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Advance shipment notice meang an electronic notification used to list the contents of a shipment of goods ag well ag
additional information relating to the shipment, such ag passive radio frequency identification (RFID) or item unique
identification (IUID) information, order information, product description, physical characteristics, type of
packaging, marking, carriet information, and configuration of goods within the transportation equipment.

Bulk commodities means the following commeodities, when shipped in rail tank cars, tanker trucks, frailers, other
bulk wheeled convevances, or pipelines:

(1) Sand.

(2) Gravel.

(3) Bulk liquids (water, chemicals, or petroleum products).

(4) Ready-mix concrete or similar construction materials.

(5) Coal or combustibles such as firewood.

(6) Agricultural products such as seeds, grains, or animal feed.

Case means either a MIL-STD-129 defined exterior container within a palletized unit load or a MIL-STD-129
defined individual shipping container.

Electronic Product Code\TM\ (EPC[supreg]) means an identification scheme for universally identifying physical
objects via RFID tags and other means. The standardized EPCYTM\ data consists of an EPCVTM {or EPCVTM?
identifier) that uniquely identifies an individual object, as well as an optional filter value

when judged to be necessary to enable effective and efficient reading of the EPCVTM\ tags. Tn addition to this
standardized data, certain classes of EPC\TM\ tags will allow user-defined data. The EPCVTM\ Tag Data Standards
will define the length and position of this data, without defining its content.

EPCglobal[supreg] means a subscriber-driven organization comprised of industry leaders and organizations focused
on creating global standards for the adoption of passive RFID technology.

Exterior container means a MIL-STD-129 defined container, bundle, or assembly that is sufficient by reason of
material, design, and construction to protect unit packs and intermediate containers and their contents during
shipment and storage. It can be a unit pack or a container with a combination of unit packs or intermediate
containers. An exterior container may or may not be

used as a shipping container.

Palletized unit load means a MIL-STD-129 defined quantity of items, packed or unpacked, arranged on a pallet in a
specified manner and secured, strapped, or fastened on the pallet so that the whole palletized load is handled as a
single unit. A palletized or skidded load is not considered to be a shipping container. A loaded 463L System pallet is
not considered to be a palletized unit load. Refer to the Defense Transportation Regulation, DoD» 4500.9-R, Part

[T, Chapter 203, for marking of 4631 System pallets.

Passive RFID tag means a tag that reflects energy from the reader/interrogator or that receives and temporarily
stores a small amount of energy from the reader/interrogator signal in order to generate the tag response. The only
acceptable tags are EPC Class | passive RFID tags that meet the EPCglobal\TM\ Class 1 Generation 2 standard.

Radio frequency identification (RFID) means an automatic identification and data capture technology comprising
one or more reader/interrogators and one or more radio frequency transponders in which data transfer is achieved by
means of suitably modulated inductive or radiating electromagnetic carriers.
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Shipping container means a MIL-STD-129 defined exterior container that meets carrier regulations and is of
sufficient strength, by reason of material, design, and construction, to be shipped safely without further packing

(e.g., wooden boxes or crates, fiber and metal drums, and corrugated and solid fiberboard boxes).

(b)Y(1) Except as provided in paragraph (b)(2) of this clause, the Contractor shall affix passive RFID tagg, at the case-
and palletized- unit-load packaging levels, for shipments of items that--

(1) Are in any of the following classes of supply, as defined in DoD 4140.1-R, DoD Supply Chain Materiel
Management Regulation, AP1.1.11:

(A) Subclass of Class I--Packaged operational rations.

(B) Class II--Clothing, individual equipment, tentage, organizational tool kits, hand tools, and administrative and
housekeeping supplies and equipment.

(C) Class 111P--Packaged petroleum, lubricants, oils, preservatives, chemicals, and additives.
(D) Class 1V--Construction and barrier materials.
(E) Class V1--Personal demand items (non-military sales ifems).

(F) Subclass of Class VIlI--Medical materials (excluding pharmaceuticals, biologicals, and reagents--suppliers
should limit the mixing of excluded and non-excluded materials).

(G) Class IX--Repair parts and components including kits, assemblies and subassemblies, reparable and consumable
items required for maintenance support of all equipment, excluding medical-peculiar repair parts; and

(ii) Are being shipped to one of the locations listed at hitp://www.acq.osd. mil/log/rfid/ or to--

(A) A location outside the contiguous United States when the shipment has been assigned Transportation Priority 1,
or to--

(B) The following location(s) deemed necessary by the requiring activity:

Confract line,
subline, or exhibit Location name City State DoDAAC
line item number

(2) The following are excluded from the requirements of paragraph (b)(1} of this clause:
(1) Shipments of bulk commodities.

(ii) Shipments to locations other than Defense Distribution Depots when the contract includes the clause at FAR
52.213-1, Fast Payment Procedures.

(¢) The Contractor shall--
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(1) Ensure that the data encoded on each passive RFID tag are globally unique (i.e., the tag [D is never repeated
across two or more RFID tags) and conforms to the requirements in paragraph (d) of this clause;

(2) Use passive tags that are readable; and

(3) Ensure that the passive tag is affixed at the appropriate location on the specific level of packaging, in accordance
with MIL-STD-129 (Section 4.9.2) tag placement specifications.

(d) Data syntax and standards. The Contractor shall encode an approved RFID tag using the instructions provided in
the EPC\TM\ Tag Data Standards in effect at the time of contract award. The EPC\'TM\ Tag Data Standards are
available at http://'www.epcglobaline.org/standards/.

(1) If the Contractor is an EPCglobaliTM\ subscriber and possesses a unique EPC\TM' company prefix, the
Contractor may use any of the identifiers and encoding instructions described in the most recent EPC\TM:' Tag Data
Standards document to encode tags.

(2) If the Contractor chooses to employ the DoD identifier, the Contractor shall use its previously assigned
Commercial and overnment Entity (CAGE) code and shall encode the tags in accordance with the tag identifier
details located at http://www.acg.osdmil/tog/rfid/ftag data htm. [f the Contractor uses a third-party packaging house
to encode its tags, the CAGE code of the

third-party packaging house is acceptable.

(3) Regardless of the selected encoding scheme, the Contractor with which the Department holds the contract is
responsible for ensuring that the tag [D encoded on each passive RFID tag is globally unique, per the requirements
in paragraph {c)(1) of this clause.

(e) Advance shipment notice. The Contractor shall use Wide Area WorkFlow (WAWF), as required by DFARS
252.232-7003, Electronic Submission of Payment Requests, to electronically submit advance shipment notice(s)
with the RFTD tag 1D(s) (specified in paragraph (d) of this clause) in advance of the shipment in accordance with the
procedures at https://wawfeb.mil/.

(End of clause)

252.216-7006 ORDERING (MAY 2011)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or
task orders by the individuals or activities designated in the contract schedule. Such orders may be issued from date
of award through sixty (60) months thereafter.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict
between a delivery order or task order and this contract, the contract shall control,

(c)(1) If issued electronically, the order is considered ““issued" when a copy has been posted to the Electronic
Document Access system, and notice has been sent to the Contractor,

(2) If mailed or transmitted by facsimile, a delivery order or task order is considered "issued" when the Government
deposits the order in the mail or transmits by facsimile. Mailing includes transmittal by U.S. mail or private delivery
services.

(3) Orders may be issued orally only if authorized in the
schedule.
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(End of Clause)





