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52.203-19   PROHIBITION ON REQUIRING CERTAIN INTERNAL CONFIDENTIALITY AGREEMENTS OR STATEMENTS   (JAN 2017)   
FAR
252.203-7000   REQUIREMENTS RELATING TO COMPENSATION OF FORMER DOD OFFICIALS   (SEP 2011)   DFARS
252.203-7002   REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS   (SEP 2013)   DFARS
52.204-13   SYSTEM FOR AWARD MANAGEMENT MAINTENANCE   (OCT 2018)   FAR
52.204-18   COMMERCIAL AND GOVERNMENT ENTITY CODE MAINTENANCE   (AUG 2020)   FAR
52.204-21   BASIC SAFEGUARDING OF COVERED CONTRACTOR INFORMATION SYSTEMS   (JUN 2016)   FAR
252.204-7000   DISCLOSURE OF INFORMATION   (OCT 2016)   DFARS
252.204-7003   CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT   (APR 1992)   DFARS
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252.204-7009   LIMITATIONS ON THE USE OR DISCLOSURE OF THIRD-PARTY CONTRACTOR REPORTED CYBER INCIDENT 
INFORMATION   (OCT 2016)   DFARS
252.204-7012   SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER INCIDENT REPORTING   (DEC 2019)   DFARS
252.204-7015   NOTICE OF AUTHORIZED DISCLOSURE OF INFORMATION FOR LITIGATION SUPPORT   (MAY 2016)   DFARS
52.211-5   MATERIAL REQUIREMENTS   (AUG 2000)   FAR
52.211-15   DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS   (APR 2008)   FAR
52.213-4   TERMS AND CONDITIONS—SIMPLIFIED ACQUISITIONS (OTHER THAN COMMERCIAL ITEMS)   (OCT 2020)   FAR
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses that are incorporated by reference: 

(1) The clauses listed below implement provisions of law or Executive order: 
(i)   52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (Jan 2017) (section 743 of Division E, 
Title VII, of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in 
subsequent appropriations acts (and as extended in continuing resolutions)). 
(ii)  52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or Provided by Kaspersky Lab and Other 
Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91). 
(iii)   52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment. (Aug 2020) 
(Section 889(a)(1)(A) of Pub. L. 115-232).   
(iv)  52.222-3, Convict Labor (Jun 2003) (E.O.11755). 
(v)   52.222-21, Prohibition of Segregated Facilities (Apr 2015). 
(vi)  52.222-26, Equal Opportunity (Sept 2016) (E.O.11246). 
(vii)   52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.O.s, proclamations, and statutes administered by the Office of 
Foreign Assets Control of the Department of the Treasury). 
(viii)  52.233-3, Protest After Award (Aug 1996) (31 U.S.C.3553). 
(ix)   52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub.L.108-77, 108-78 ( 19 U.S.C. 3805 note)). 

(2) Listed below are additional clauses that apply: 
(i)   52.232-1, Payments (Apr 1984). 
(ii)  52.232-8, Discounts for Prompt Payment (Feb 2002). 
(iii)   52.232-11, Extras (Apr 1984). 
(iv)  52.232-25, Prompt Payment (OCT 2020). 
(v)   52.232-39, Unenforceability of Unauthorized Obligations (Jun 2013). 
(vi)  52.232-40, Providing Accelerated Payments to Small Business Subcontractors (Dec 2013) 
(vii)   52.233-1, Disputes (May 2014). 
(viii)  52.244-6, Subcontracts for Commercial Items (OCT 2020).   
(ix)   52.253-1, Computer Generated Forms (Jan 1991). 

(b) The Contractor shall comply with the following FAR clauses, incorporated by reference, unless the circumstances do not apply: 
(1) The clauses listed below implement provisions of law or Executive order: 

(i)  52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (OCT 2020)  (Pub. L. 109-282) (31 U.S.C. 6101 
note) (Applies to contracts valued at or above the threshold specified in FAR 4.1403(a) on the date of award of this contract). 
(ii)   52.222-19, Child Labor-Cooperation with Authorities and Remedies (OCT 2020) (E.O.13126) (Applies to contracts for supplies 
exceeding the micro-purchase threshold, as defined in FAR 2.101 on the date of award of this contract.)   
(iii)  52.222-20, Contracts for Materials, Supplies, Articles, and Equipment (OCT 2020) (41 U.S.C.chapter 65) (Applies to supply 
contracts over the threshold specified in FAR 22.602 on the date of award of this contract in the United States, Puerto Rico, or the U.S. 
Virgin Islands). 
(iv)   52.222-35, Equal Opportunity for Veterans (OCT 2020) ( 38 U.S.C.4212) (Applies to contracts valued at or above the threshold 
specified in FAR 22.1303(a) on the date of award of this contract). 
(v)  52.222-36, Equal Employment for Workers with Disabilities (OCT 2020) (29 U.S.C.793) (Applies to contracts over the threshold 
specified in FAR 22.1408(a) on the date of award of this contract, unless the work is to be performed outside the United States by 
employees recruited outside the United States.) (For purposes of this clause, “United States” includes the 50 States, the District of 
Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.) 
(vi)   52.222-37, Employment Reports on Veterans (OCT 2020) ( 38 U.S.C.4212) (Applies to contracts valued at or above the threshold 
specified in FAR 22.1303(a) on the date of award of this contract). 
(vii)  52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C.chapter 67) (Applies to service contracts over $2,500 that are 
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subject to the Service Contract Labor Standards statute and will be performed in the United States, District of Columbia, Puerto Rico, the 
Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, Johnston Island, Wake Island, or the outer Continental 
Shelf). 
(viii)   

(A)  52.222-50, Combating Trafficking in Persons (Jan 2019) (22 U.S.C. chapter 78 and E.O 13627) (Applies to all solicitations and 
contracts). 
(B) Alternate I (Mar 2015) (Applies if the Contracting Officer has filled in the following information with regard to applicable directives 
or notices: Document title(s), source for obtaining document(s), and contract performance location outside the United States to which 
the document applies). 

(ix)  52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015) (Applies when  52.222-6 or  52.222-41 are in the contract 
and performance in whole or in part is in the United States (the 50 States and the District of Columbia)). 
(x)   52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2017) (E.O. 13706) (Applies when   52.222-6 or   52.222-41 are in 
the contract and performance in whole or in part is in the United States (the 50 States and the District of Columbia.)) 
(xi)  52.223-5, Pollution Prevention and Right-to-Know Information (May 2011) (E.O. 13423) (Applies to services performed on Federal 
facilities). 
(xii)   52.223-11, Ozone-Depleting Substances and High Global Warming Potential Hydrofluorocarbons (Jun 2016) (E.O. 13693)(applies 
to contracts for products as prescribed at FAR   23.804(a)(1)). 
(xiii)  52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and Air Conditioners (Jun 2016) (E.O. 13693) 
(Applies to maintenance, service, repair, or disposal of refrigeration equipment and air conditioners). 
(xiv)   52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) ( 42 U.S.C. 8259b) (Unless exempt pursuant to   23.204, 
applies to contracts when energy-consuming products listed in the ENERGY STAR® Program or Federal Energy Management Program 
(FEMP)) will be- 

(A) Delivered; 
(B) Acquired by the Contractor for use in performing services at a Federally-controlled facility; 
(C) Furnished by the Contractor for use by the Government; or 
(D) Specified in the design of a building or work, or incorporated during its construction, renovation, or maintenance). 

(xv)  52.223-20, Aerosols (Jun 2016) (E.O. 13693) (Applies to contracts for products that may contain high global warming potential 
hydrofluorocarbons as a propellant or as a solvent; or contracts for maintenance or repair of electronic or mechanical devices). 
(xvi)   52.223-21, Foams (Jun 2016) (E.O. 13693) (Applies to contracts for products that may contain high global warming potential 
hydrofluorocarbons or refrigerant blends containing hydrofluorocarbons as a foam blowing agent; or contracts for construction of 
buildings or facilities. 
(xvii)  52.225-1, Buy American-Supplies (May 2014) (41 U.S.C.chapter 67) (Applies to contracts for supplies, and to contracts for 
services involving the furnishing of supplies, for use in the United States or its outlying areas, if the value of the supply contract or supply 
portion of a service contract exceeds the micro-purchase threshold as defined in FAR 2.101 on date of award of this contract and the 
acquisition- 

(A) Is set aside for small business concerns; or 
(B) Cannot be set aside for small business concerns (see  19.502-2), and does not exceed $25,000). 

(xviii)   52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (OCT 2020) ( 42 U.S.C. 1792) (Applies to contracts 
greater than the threshold specified in FAR 26.404 on date of award of this contract, that provide for the provision, the service, or the 
sale of food in the United States). 
(xix)  52.232-33, Payment by Electronic Funds Transfer-System for Award Management (Oct 2013)(Applies when the payment will be 
made by electronic funds transfer (EFT) and the payment office uses the System for Award Management (SAM) as its source of EFT 
information). 
(xx)   52.232-34, Payment by Electronic Funds Transfer-Other than System for Award Management (Jul 2013) (Applies when the 
payment will be made by EFT and the payment office does not use the SAM database as its source of EFT information). 
(xxi)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C.App.1241) (Applies to supplies 
transported by ocean vessels (except for the types of subcontracts listed at  47.504(d)). 

(2) Listed below are additional clauses that may apply: 
(i)  52.204-21, Basic Safeguarding of Covered Contractor Information Systems (Jun 2016) (Applies to contracts when the contractor or a 
subcontractor at any tier may have Federal contract information residing in or transiting through its information system. 
(ii)   52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for 
Debarment (OCT 2020) (Applies to contracts over the threshold specified in FAR 9.405-2(b) on the date of award of this contract.). 
(iii)  52.211-17, Delivery of Excess Quantities (Sept 1989) (Applies to fixed-price supplies). 
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(iv)   52.247-29, F.o.b. Origin (Feb 2006) (Applies to supplies if delivery is f.o.b. origin). 
(v)  52.247-34, F.o.b. Destination (Nov 1991) (Applies to supplies if delivery is f.o.b. destination). 

(c)  FAR   52.252-2 , Clauses Incorporated by Reference (Feb 1998). This contract incorporates one or more clauses by reference, with the 
same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text 
of a clause may be accessed electronically at this/these address(es): 

FAR:   https://www.acquisition.gov/?q=browsefar   
DFARS:   https://www.acq.osd.mil/dpap/dars/dfarspgi/current/index.html   
DLAD:  http://www.dla.mil/HQ/Acquisition/Offers/DLAD.aspx   

(d)  Inspection/Acceptance. The Contractor shall tender for acceptance only those items that conform to the requirements of this contract. The 
Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may 
require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in contract price. The 
Government must exercise its postacceptance rights- 

(1) Within a reasonable period of time after the defect was discovered or should have been discovered; and 
(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item. 

(e)  Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable 
control of the Contractor and without its fault or negligence, such as acts of God or the public enemy, acts of the Government in either its 
sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common 
carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any 
excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall 
promptly give written notice to the Contracting Officer of the cessation of such occurrence. 
(f)  Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole 
convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and 
all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the 
contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges that the Contractor 
can demonstrate to the satisfaction of the Government, using its standard record keeping system, have resulted from the termination. The 
Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does 
not give the Government any right to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred 
that reasonably could have been avoided. 
(g)  Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the 
Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with 
adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to the Contractor for any 
amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies 
provided by law. If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a 
termination for convenience. 
(h)  Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular 
purpose described in this contract. 

(End of clause)
52.219-28   POST AWARD SMALL BUSINESS PROGRAM REREPRESENTATION   (MAY 2020)   FAR
(a)  Definitions. As used in this clause -- 
Long-term contract means a contract of more than five years in duration, including options. However, the term does not include contracts that 
exceed five years in duration because the period of performance has been extended for a cumulative period not to exceed six months under 
the clause at 52.217-8, Option to Extend Services, or other appropriate authority. 
Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of 
operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size 
standard in paragraph (d) of this clause. Such a concern is “not dominant in its field of operation” when it does not exercise a controlling or 
major influence on a national basis in a kind of business activity in which a number of business concerns are primarily engaged. In determining 
whether dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of employees, financial
resources, competitive status or position, ownership or control of materials, processes, patents, license agreements, facilities, sales territory, 
and nature of business activity. 
(b)  If the Contractor represented that it was any of the small business concerns identified in 19.000(a)(3) prior to award of this contract, the 
Contractor shall rerepresent its size and socioeconomic status according to paragraph (f) of this clause or, if applicable, paragraph (h) of this 
clause, upon occurrence of any of the following:   

(1)  Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause if the 
novation agreement was executed prior to inclusion of this clause in the contract. 
(2)  Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract to 
include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract. 
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(3)  For long-term contracts- 
(i)  Within 60 to 120 days prior to the end of the fifth year of the contract; and 
(ii)  Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter. 

(c)  If the Contractor represented that it was any of the small business concerns identified in 19.000(a)(3) prior to award of this contract, the 
Contractor shall rerepresent its size and socioeconomic status according to paragraph (f) of this clause or, if applicable, paragraph (h) of this 
clause, when the Contracting Officer explicitly requires it for an order issued under a multiple-award contract.   
(d)  The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this rerepresentation that 
corresponds to the North American Industry Classification System (NAICS) code(s) assigned to this contract. The small business size standard 
corresponding to this NAICS code(s) can be found at  https://www.sba.gov/document/support--table-size-standards,  
(e)  The  small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract other than a 
construction or service contract, is 500 employees. 
(f)  Except as provided in paragraph (h) of this clause, the Contractor shall make the representation(s) required by paragraph (b) and (c) of this 
clause by validating or updating all its representations in the Representations and Certifications section of the System for Award Management 
(SAM) and its other data in SAM, as necessary, to ensure that they reflect the Contractor's current status. The Contractor shall notify the 
contracting office in writing within the timeframes specified in paragraph (b) of this clause, or with its offer for an order (see paragraph (c) of this 
clause), that the data have been validated or updated, and provide the date of the validation or update.   
(g)  If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not 
required to, take the actions required by paragraphs (f) or (h) of this clause. 
(h)  If the Contractor does not have representations and certifications in SAM, or does not have a representation in SAM for the NAICS code 
applicable to this contract, the Contractor is required to complete the following rerepresentation and submit it to the contracting office, along 
with the contract number and the date on which the rerepresentation was completed:   

(1)  The Contractor represents that it [   ] is, [   ] is not a small business concern under NAICS Code   assigned to contract number  .   
(2)  [ Complete only if the Contractor represented itself as a small business concern in paragraph (h)(1) of this clause.] The Contractor 
represents that it [   ] is, [   ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.   
(3)  [ Complete only if the Contractor represented itself as a small business concern in paragraph (h)(1) of this clause. ] The Contractor 
represents that it [   ] is, [   ] is not a women-owned small business concern.   
(4)  Women-owned small business (WOSB) concern eligible under the WOSB Program. [Complete only if the Contractor represented itself 
as a women-owned small business concern in paragraph (h)(3) of this clause.] The Contractor represents that --   

(i)  It [   ] is, [   ] is not a WOSB concern eligible under the WOSB Program, has provided all the required documents to the WOSB 
Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; and   
(ii)  It [   ] is, [   ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in paragraph (h)(4)
(i) of this clause is accurate for each WOSB concern eligible under the WOSB Program participating in the joint venture. [The Contractor 
shall enter the name or names of the WOSB concern eligible under the WOSB Program and other small businesses that are participating 
in the joint venture: .] Each WOSB concern eligible under the WOSB Program participating in the joint venture shall submit a separate 
signed copy of the WOSB representation.   

(5)  Economically disadvantaged women-owned small business (EDWOSB) concern.[Complete only if the Contractor represented itself as a 
women-owned small business concern eligible under the WOSB Program in (h)(4) of this clause. ] The Contractor represents that --   

(i)  It [   ] is, [   ] is not an EDWOSB concern eligible under the WOSB Program, has provided all the required documents to the WOSB 
Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; and   
(ii)  It [   ] is, [   ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in paragraph (h)(5)
(i) of this clause is accurate for each EDWOSB concern participating in the joint venture. [The Contractor shall enter the name or names 
of the EDWOSB concern and other small businesses that are participating in the joint venture:  .] Each EDWOSB concern participating in 
the joint venture shall submit a separate signed copy of the EDWOSB representation.   

(6)  [ Complete only if the Contractor represented itself as a small business concern in paragraph (h)(1) of this clause. ] The Contractor 
represents that it [   ] is, [   ]   is not a veteran-owned small business concern.   
(7)  [ Complete only if the Contractor represented itself as a veteran-owned small business concern in paragraph (h)(6) of this clause.] The 
Contractor represents that it [   ] is, [   ]   is not a service-disabled veteran-owned small business concern.   
(8)  [ Complete only if the Contractor represented itself as a small business concern in paragraph (h)(1) of this clause. ] The Contractor 
represents that --   

(i)  It [   ]  is, [   ]is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone 
Small Business Concerns maintained by the Small Business Administration, and no material changes in ownership and control, principal 
office, or HUBZone employee percentage have occurred since it was certified in accordance with 13 CFR part 126; and   
(ii)  It [   ] is, [   ] is not a HUBZone joint venture that complies with the requirements of 13 CFR part 126, and the representation in 
paragraph (h)(8)(i) of this clause is accurate for each HUBZone small business concern participating in the HUBZone joint venture.  [The 
Contractor shall enter the names of each of the HUBZone small business concerns participating in the HUBZone joint venture:  .] Each 
HUBZone small business concern participating in the HUBZone joint venture shall submit a separate signed copy of the HUBZone 
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representation.   
[Contractor to sign and date and insert authorized signer's name and title.]    

(End of clause)
52.222-19   CHILD LABOR - COOPERATION WITH AUTHORITIES AND REMEDIES   (DEVIATION 2020-O0019)   (JUL 2020)   FAR
(a) Applicability. This clause does not apply to the extent that the Contractor is supplying end products mined, produced, or manufactured in --   

(1) Israel, and the anticipated value of the acquisition is $50,000 or more;   
(2) Mexico, and the anticipated value of the acquisition is $83,099 or more; or   
(3) Armenia, Aruba, Australia, Austria, Belgium, Bulgaria, Canada, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, 
Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Italy, Japan, Korea, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, 
Moldova, Montenegro, Netherlands, New Zealand, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, 
Sweden, Switzerland, Taiwan, Ukraine, or the United Kingdom and the anticipated value of the acquisition is $182,000 or more. 

(b) Cooperation with Authorities. To enforce the laws prohibiting the manufacture or importation of products mined, produced, or manufactured 
by forced or indentured child labor, authorized officials may need to conduct investigations to determine whether forced or indentured child 
labor was used to mine, produce, or manufacture any product furnished under this contract. If the solicitation includes the provision 52.222-18, 
Certification Regarding Knowledge of Child Labor for Listed End Products, or the equivalent at 52.212-3(i), the Contractor agrees to cooperate 
fully with authorized officials of the contracting agency, the Department of the Treasury, or the Department of Justice by providing reasonable 
access to records, documents, persons, or premises upon reasonable request by the authorized officials.   
(c) Violations. The Government may impose remedies set forth in paragraph (d) for the following violations:   

(1) The Contractor has submitted a false certification regarding knowledge of the use of forced or indentured child labor for listed end 
products.   
(2) The Contractor has failed to cooperate, if required, in accordance with paragraph (b) of this clause, with an investigation of the use of 
forced or indentured child labor by an Inspector General, Attorney General, or the Secretary of the Treasury.   
(3) The Contractor uses forced or indentured child labor in its mining, production, or manufacturing processes.   
(4) The Contractor has furnished under the contract end products or components that have been mined, produced, or manufactured wholly 
or in part by forced or indentured child labor. (The Government will not pursue remedies at paragraph (d)(2) or paragraph (d)(3) of this 
clause unless sufficient evidence indicates that the Contractor knew of the violation.)   

(d) Remedies.   
(1) The Contracting Officer may terminate the contract.   
(2) The suspending official may suspend the Contractor in accordance with procedures in FAR Subpart 9.4.   
(3) The debarring official may debar the Contractor for a period not to exceed 3 years in accordance with the procedures in FAR Subpart 
9.4. 

(End of clause)  
52.222-36   EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES   (JUL 2014),   ALT I   (JUL 2014)   FAR
Notice: The following term(s) of this clause are waived for this contract:  [ In subparagraph (a), the phrase “and requires affirmative action 
by the Contractor to employ and advance in employment qualified individuals with disabilities”; additionally, in subparagraph (a), 
the phrase “requirements of the equal opportunity clause at 41 CFR 60-741.5(a)” shall be interpreted to exclude in full paragraphs 
4-5 and 7 of 41 CFR 60-741.5(a), and the phrase “take affirmative action to employ and advance in employment individuals with 
disabilities, and to” from paragraph 1 of 41 CFR 60-741.5(a).  ]  

52.223-3   HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA   (JAN 1997)   FAR
As prescribed in   23.303, insert the following clause: 

(a)  “Hazardous material,” as used in this clause, includes any material defined as hazardous under the latest version of Federal Standard No. 
313 (including revisions adopted during the term of the contract). 

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this contract. The hazardous 
material shall be properly identified and include any applicable identification number, such as National Stock Number or Special Item Number. 
This information shall also be included on the Material Safety Data Sheet submitted under this contract.

Material (If none, insert 
“None”) Identification No.

NONE

(c) This list must be updated during performance of the contract whenever the Contractor determines that any other material to 
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be delivered under this contract is hazardous. 
(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety Data Sheet, 
meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous material 
identified in paragraph (b) of this clause. Data shall be submitted in accordance with Federal Standard No. 313, whether or not 
the apparently successful offeror is the actual manufacturer of these items. Failure to submit the Material Safety Data Sheet prior 
to award may result in the apparently successful offeror being considered nonresponsible and ineligible for award. 
(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, which renders 
incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall promptly notify the 
Contracting Officer and resubmit the data. 
(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor of any 
responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or property. 
(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, 
codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material. 
(h) The Government's rights in data furnished under this contract with respect to hazardous material are as follows: 

(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this right are to -- 
(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or 
disposing of hazardous materials; 
(ii) Obtain medical treatment for those affected by the material; and 
(iii) Have others use, duplicate, and disclose the data for the Government for these purposes. 

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this clause, in 
precedence over any other clause of this contract providing for rights in data. 
(3) The Government is not precluded from using similar or identical data acquired from other sources. 

(End of Clause)  
52.223-7   NOTICE OF RADIOACTIVE MATERIALS   (JAN 1997)   FAR
As prescribed in   23.602, insert the following clause: 
(a) The Contractor shall notify the Contracting Officer or designee, in writing,  * days prior to the delivery of, or prior to completion of any 
servicing required by this contract of, items containing either 

(1) radioactive material requiring specific licensing under the regulations issued pursuant to the Atomic Energy Act of 1954, as amended, as 
set forth in Title 10 of the Code of Federal Regulations, in effect on the date of this contract, or 
(2) other radioactive material not requiring specific licensing in which the specific activity is greater than 0.002 microcuries per gram or the 
activity per item equals or exceeds 0.01 microcuries. 
Such notice shall specify the part or parts of the items which contain radioactive materials, a description of the materials, the name and 
activity of the isotope, the manufacturer of the materials, and any other information known to the Contractor which will put users of the items 
on notice as to the hazards involved (OMB No. 9000-0107). 
* The Contracting Officer shall insert the number of days required in advance of delivery of the item or completion of the servicing to assure 
that required licenses are obtained and appropriate personnel are notified to institute any necessary safety and health precautions. See 
FAR 23.601(d). 

(b) If there has been no change affecting the quantity of activity, or the characteristics and composition of the radioactive material from 
deliveries under this contract or prior contracts, the Contractor may request that the Contracting Officer or designee waive the notice 
requirement in paragraph (a) of this clause. Any such request shall -- 

(1) Be submitted in writing; 
(2) State that the quantity of activity, characteristics, and composition of the radioactive material have not changed; and 
(3) Cite the contract number on which the prior notification was submitted and the contracting office to which it was submitted. 

(c) All items, parts, or subassemblies which contain radioactive materials in which the specific activity is greater than 0.002 microcuries per 
gram or activity per item equals or exceeds 0.01 microcuries, and all containers in which such items, parts or subassemblies are delivered to 
the Government shall be clearly marked and labeled as required by the latest revision of MIL-STD 129 in effect on the date of the contract. 
(d) This clause, including this paragraph (d), shall be inserted in all subcontracts for radioactive materials meeting the criteria in paragraph (a) 
of this clause. 

 (End of Clause)  
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52.223-18   ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING WHILE DRIVING  (OCT 2020)   FAR
252.223-7006   PROHIBITION ON STORAGE, TREATMENT, AND DISPOSAL OF TOXIC OR HAZARDOUS MATERIALS—BASIC (SEP 
2014)   DFARS
252.223-7006   PROHIBITION ON STORAGE, TREATMENT, AND DISPOSAL OF TOXIC OR HAZARDOUS MATERIALS—BASIC (SEP 
2014), ALT I   (SEP 2014)   DFARS
252.223-7008   PROHIBITION OF HEXAVALENT CHROMIUM   (JUN 2013)   DFARS
252.225-7007   PROHIBITION ON ACQUISITION OF UNITED STATES MUNITIONS LIST ITEMS FROM COMMUNIST CHINESE MILITARY 
COMPANIES   (DEC 2018)   DFARS
252.225-7051   PROHIBITION ON ACQUISITION OF CERTAIN FOREIGN COMMERCIAL SATELLITE SERVICES   (DEC 2018)   DFARS
252.225-7052   RESTRICTION ON THE ACQUISITION OF CERTAIN MAGNETS, TANTALUM, AND TUNGSTEN (DEVIATION 2020-O0006) 
(FEB 2020)   DFARS
(a)  Definitions.  As used in this clause -- 
“Assembly” means an item forming a portion of a system or subsystem that -- 

(1)  Can be provisioned and replaced as an entity; and 
(2)  Incorporates multiple, replaceable parts. 

“Commercially available off-the-shelf item” -- 
(1)  Means any item of supply that is -- 

(i)  A commercial item (as defined in paragraph (1) of the definition of “commercial item” in section 2.101 of the Federal Acquisition 
Regulation); 
(ii)  Sold in substantial quantities in the commercial marketplace; and 
(iii)  Offered to the Government, under this contract or a subcontract at any tier, without modification, in the same form in which it is sold 
in the commercial marketplace; and 

(2)  Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and petroleum products. 
“Component” means any item supplied to the Government as part of an end item or of another component. 
“Covered country” means -- 

(1)  The Democratic People's Republic of North Korea; 
(2)  The People's Republic of China; 
(3)  The Russian Federation; or 
(4)  The Islamic Republic of Iran. 

“Covered material” means -- 
(1)  Samarium-cobalt magnets; 
(2)  Neodymium-iron-boron magnets; 
(3)  Tantalum metal and alloy; 
(4)  Tungsten metal powder; and 
(5)  Tungsten heavy alloy or any finished or semi-finished component containing tungsten heavy alloy.   

“Electronic device” means an item that operates by controlling the flow of electrons or other electrically charged particles in circuits, using 
interconnections such as resistors, inductors, capacitors, diodes, switches, transistors, or integrated circuits. 
“End item” means the final production product when assembled or completed and ready for delivery under a line item of this contract. 
“Subsystem” means a functional grouping of items that combine to perform a major function within an end item, such as electrical power, 
attitude control, and propulsion. 
“Tungsten heavy alloy” means a tungsten base pseudo alloy that -- 

(1)  Meets the specifications of ASTM B777 or SAE-AMS-T-21014 for a particular class of tungsten heavy alloy; or   
(2)  Contains at least 90 percent tungsten in a matrix of other metals (such as nickel-iron or nickel-copper) and has density of at least 16.5 
g/cm3). 

(b)  Restriction.    
(1)  Except as provided in paragraph (c) of this clause, the Contractor shall not deliver under this contract any covered material melted or 
produced in any covered country, or any end item, manufactured in any covered country, that contains a covered material  (10 U.S.C. 
2533c).    
(2)(i)  For samarium-cobalt magnets and neodymium iron-boron magnets, this restriction includes -- 

(A)  Melting samarium with cobalt to produce the samarium-cobalt alloy or melting neodymium with iron and boron to produce the 
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neodymium-iron-boron alloy; and   
(B)  All subsequent phases of production of the magnets, such as powder formation, pressing, sintering or bonding, and 
magnetization.   

(ii)  The restriction on melting and producing of samarium-cobalt magnets is in addition to any applicable restrictions on melting of 
specialty metals if the clause at 252.225-7009, Restriction on Acquisition of Certain Articles Containing Specialty Metals, is included in 
the contract. 

(3)  For production of tantalum metal and alloys, this restriction includes the reduction of tantalum chemicals such as oxides, chlorides, or 
potassium salts, to metal powder and all subsequent phases of production of tantalum metal and alloys, such as consolidation of metal 
powders and melting. 
(4)  For production of tungsten metal powder and tungsten heavy alloy, this restriction includes - 

(i)  Atomization;   
(ii)  Calcination and reduction into powder; 
(iii)  Final consolidation of non-melt derived metal powders; and   
(iv)  All subsequent phases of production of tungsten metal powder, tungsten heavy alloy, or any finished or semi-finished component 
containing tungsten heavy alloy. 

(c)  Exceptions.  This clause does not apply --   
(1)  To an end item that is -- 

(i)  A commercially available off-the-shelf item, other than -- 
(A)  A commercially available off-the-shelf item that is 50 percent or more tungsten by weight; or 
(B)  A tantalum metal, tantalum alloy, or tungsten heavy alloy mill product, such as bar, billet, slab, wire, cube, sphere, block, blank, 
plate, or sheet, that has not been incorporated into an end item, subsystem, assembly, or component;   

(ii)  An electronic device, unless otherwise specified in the contract; or 
(iii)  A neodymium-iron-boron magnet manufactured from recycled material if the milling of the recycled material and sintering of the final 
magnet takes place in the United States. 

(2)  If the authorized agency official concerned has made a nonavailability determination, in accordance with section 225.7018-4 of the 
Defense Federal Acquisition Regulation Supplement, that compliant covered materials of satisfactory quality and quantity, in the required 
form, cannot be procured as and when needed at a reasonable price. 

(i)  For tantalum metal, tantalum alloy, and tungsten heavy alloy, the term “required form” refers to the form of the mill product, such as 
bar, billet, wire, slab, plate, or sheet, in the grade appropriate for the production of a finished end item to be delivered to the Government 
under this contract; or a finished component assembled into an end item to be delivered to the Government under the contract. 
(ii)  For samarium-cobalt magnets or neodymium-iron-boron magnets, the term “required form” refers to the form and properties of the 
magnets. 

(d)  The Contractor shall insert the substance of this clause, including this paragraph (d), in subcontracts and other contractual instruments that 
are for items containing a covered material, including subcontracts and other contractual instruments for commercial items, unless an 
exception in paragraph (c) of this clause applies.  The Contractor shall not alter this clause other than to identify the appropriate parties. 

 (End of clause)

252.232-7003   ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND RECEIVING REPORTS   (DEC 2018)   DFARS
252.232-7006   WIDE AREA WORKFLOW PAYMENT INSTRUCTIONS   (DEC 2018)   DFARS
(a)   Definitions.   As used in this clause- 
“Department of Defense Activity Address Code (DoDAAC)” is a six position code that uniquely identifies a unit, activity, or organization. 
“Document type” means the type of payment request or receiving report available for creation in Wide Area WorkFlow (WAWF). 
“Local processing office (LPO)” is the office responsible for payment certification when payment certification is done external to the entitlement 
system. 
(b)   Electronic invoicing.   The WAWF system is the method to electronically process vendor payment requests and receiving reports, as 
authorized by DFARS  252.232-7003, Electronic Submission of Payment Requests and Receiving Reports.   
(c)   WAWF access.   To access WAWF, the Contractor shall- 

(1)  Have a designated electronic business point of contact in the System for Award Management at   https://www.acquisition.gov; and   
(2)  Be registered to use WAWF at  https://wawf.eb.mil/ following the step-by-step procedures for self-registration available at this web site.   

(d)   WAWF training.   The Contractor should follow the training instructions of the WAWF Web-Based Training Course and use the Practice 
Training Site before submitting payment requests through WAWF. Both can be accessed by selecting the “Web Based Training” link on the 
WAWF home page at   https://wawf.eb.mil/    
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(e)   WAWF methods of document submission.   Document submissions may be via web entry, Electronic Data Interchange, or File Transfer 
Protocol.   
(f)   WAWF payment instructions.   The Contractor must use the following information when submitting payment requests and receiving reports 
in WAWF for this contract/order:   

(1)   Document type.   The Contractor shall use the following document type(s).   
INVOICE STiAND ALONE AND RECEIVING REPORT      
(Contracting Officer: Insert applicable document type(s). 
Note: If a “Combo” document type is identified but not supportable by the Contractor's business systems, an “Invoice” (stand-alone) and 
“Receiving Report” (stand-alone) document type may be used instead.)    
(2)   Inspection/acceptance location.   The Contractor shall select the following inspection/acceptance location(s) in WAWF, as specified       
by the contracting officer. 
  SEE PAGE TWO REMARKS   
(Contracting Officer: Insert inspection and acceptance locations or “Not applicable.”)    

(3)   Document routing.   The Contractor shall use the information in the Routing Data Table below only to fill in applicable fields in WAWF 
when creating payment requests and receiving reports in the system.   

Routing Data Table*

Field Name in WAWF Data to be entered in 
WAWF

Pay Official DoDAAC  
Issue By DoDAAC  
Admin DoDAAC  

Inspect By DoDAAC  
Ship To Code  

Ship From Code  
Mark For Code  

Service Approver 
(DoDAAC)

 

Service Acceptor 
(DoDAAC)

 

Accept at Other DoDAAC  
LPO DoDAAC  

DCAA Auditor DoDAAC  
Other DoDAAC(s)  

(*Contracting Officer: Insert applicable DoDAAC information or “See schedule” if multiple ship to/acceptance locations apply, or “Not 
applicable.”)    
(4)   Payment request and supporting documentation.   The Contractor shall ensure a payment request includes appropriate contract line 
item and subline item descriptions of the work performed or supplies delivered, unit price/cost per unit, fee (if applicable), and all relevant 
back-up documentation, as defined in DFARS Appendix F, (e.g. timesheets) in support of each payment request.   
(5)   WAWF email notifications.   The Contractor shall enter the e-mail address identified below in the “Send Additional Email Notifications” 
field of WAWF once a document is submitted in the system.   
    
(Contracting Officer: Insert applicable email addresses or “Not applicable.”)    

(g)   WAWF point of contact.    
(1)  The Contractor may obtain clarification regarding invoicing in WAWF from the following contracting activity's WAWF point of contact.   
 
(Contracting Officer: Insert applicable information or “Not applicable.”)    
(2)  For technical WAWF help, contact the WAWF helpdesk at 866-618-5988.   

(End of clause)
252.232-7010   LEVIES ON CONTRACT PAYMENTS   (DEC 2006)   DFARS
5452.233-9001   DISPUTES - AGREEMENT TO USE ALTERNATIVE DISPUTE RESOLUTION   (JUN 2020)   DLAD

(a) The parties agree to negotiate with each other to try to resolve any disputes that may arise. If unassisted negotiations are unsuccessful, the 
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parties will use alternative dispute resolution (ADR) techniques to try to resolve the dispute. Litigation will only be considered as a last resort 
when ADR is unsuccessful or has been documented by the party rejecting ADR to be inappropriate for resolving the dispute.   
(b) Before either party determines ADR inappropriate, that party must discuss the use of ADR with the other party. The documentation 
rejecting ADR must be signed by an official authorized to bind the Contractor (see Federal Acquisition Regulation (FAR) clause 52.233-1), or, 
for the Agency, by the Contracting Officer, and approved at a level above the Contracting Officer after consultation with the ADR Specialist and 
with legal. Contractor personnel are also encouraged to include the ADR Specialist in their discussions with the Contracting Officer before 
determining ADR to be inappropriate.   
(c) The offeror should check here to opt out of this clause:   
[ ] Alternate wording may be negotiated with the contracting officer.  
52.243-1   CHANGES - FIXED PRICE   (AUG 1987)   FAR
252.243-7001   PRICING OF CONTRACT MODIFICATIONS   (DEC 1991)   DFARS
252.244-7000   SUBCONTRACTS FOR COMMERCIAL ITEMS   (JUN 2013)   DFARS
52.246-17   WARRANTY OF SUPPLIES OF A NONCOMPLEX NATURE   (JUN 2003)   FAR
(a) Definitions. As used in this clause. 
“Acceptance” means the act of an authorized representative of the Government by which the Government assumes for itself, or as an agent of 
another, ownership of existing supplies, or approves specific services as partial or complete performance of the contract. 
“Supplies” means the end items furnished by the Contractor and related services required under this contract. The word does not include 
“data.” 
(b) Contractor's obligations. 

(1) Notwithstanding inspection and acceptance by the Government of supplies furnished under this contract, or any condition of this contract
concerning the conclusiveness thereof, the Contractor warrants that for   NOT APPLICABLE [Contracting Officer shall state specific period 
of time after delivery, or the specified event whose occurrence will terminate the warranty period; e.g., the number of miles or hours of use, 
or combinations of any applicable events or periods of time].   

(i) All supplies furnished under this contract will be free from defects in material or workmanship and will conform with all requirements of 
this contract; and 
(ii) The preservation, packaging, packing, and marking, and the preparation for, and method of, shipment of such supplies will conform 
with the requirements of this contract. 

(2) When return, correction, or replacement is required, transportation charges and responsibility for the supplies while in transit shall be 
borne by the Contractor. However, the Contractor's liability for the transportation charges shall not exceed an amount equal to the cost of 
transportation by the usual commercial method of shipment between the place of delivery specified in this contract and the Contractor's 
plant, and return. 
(3) Any supplies or parts thereof, corrected or furnished in replacement under this clause, shall also be subject to the terms of this clause to 
the same extent as supplies initially delivered. The warranty, with respect to supplies or parts thereof, shall be equal in duration to that in 
paragraph (b)(1) of this clause and shall run from the date of delivery of the corrected or replaced supplies. 
(4) All implied warranties of merchantability and “fitness for a particular purpose” are excluded from any obligation contained in this contract. 

(c) Remedies available to the Government. 
(1) The Contracting Officer shall give written notice to the Contractor of any breach of warranties in paragraph (b)(1) of this clause within   
NOT APPLICABLE   [Contracting Officer shall insert specific period of time; e.g., “45 days of the last delivery under this contract,” or “45 
days after discovery of the defect”].   
(2) Within a reasonable time after the notice, the Contracting Officer may either. 

(i) Require, by written notice, the prompt correction or replacement of any supplies or parts thereof (including preservation, packaging, 
packing, and marking) that do not conform with the requirements of this contract within the meaning of paragraph (b)(1) of this clause; or 
(ii) Retain such supplies and reduce the contract price by an amount equitable under the circumstances. 
(3)(i) If the contract provides for inspection of supplies by sampling procedures, conformance of supplies or components subject to 
warranty action shall be determined by the applicable sampling procedures in the contract. The Contracting Officer. 

(A) May, for sampling purposes, group any supplies delivered under this contract; 
(B) Shall require the size of the sample to be that required by sampling procedures specified in the contract for the quantity of 
supplies on which warranty action is proposed; 
(C) May project warranty sampling results over supplies in the same shipment or other supplies contained in other shipments even 
though all of such supplies are not present at the point of reinspection; provided, that the supplies remaining are reasonably 
representative of the quantity on which warranty action is proposed; and 
(D) Need not use the same lot size as on original inspection or reconstitute the original inspection lots. 

(ii) Within a reasonable time after notice of any breach of the warranties specified in paragraph (b)(1) of this clause, the 
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Contracting Officer may exercise one or more of the following options: 
(A) Require an equitable adjustment in the contract price for any group of supplies. 
(B) Screen the supplies grouped for warranty action under this clause at the Contractor's expense and return all nonconforming 
supplies to the Contractor for correction or replacement. 
(C) Require the Contractor to screen the supplies at locations designated by the Government within the contiguous United 
States and to correct or replace all nonconforming supplies. 
(D) Return the supplies grouped for warranty action under this clause to the Contractor (irrespective of the f.o.b. point or the 
point of acceptance) for screening and correction or replacement. 

(4)(i) The Contracting Officer may, by contract or otherwise, correct or replace the nonconforming supplies with similar supplies from 
another source and charge to the Contractor the cost occasioned to the Government thereby if the Contractor. 

(A) Fails to make redelivery of the corrected or replaced supplies within the time established for their return; or 
(B) Fails either to accept return of the nonconforming supplies or fails to make progress after their return to correct or replace 
them so as to endanger performance of the delivery schedule, and in either of these circumstances does not cure such failure 
within a period of 10 days (or such longer period as the Contracting Officer may authorize in writing) after receipt of notice from 
the Contracting Officer specifying such failure. 

(ii) Instead of correction or replacement by the Government, the Contracting Officer may require an equitable adjustment of the 
contract price. In addition, if the Contractor fails to furnish timely disposition instructions, the Contracting Officer may dispose of the 
nonconforming supplies for the Contractor's account in a reasonable manner. The Government is entitled to reimbursement from the 
Contractor, or from the proceeds of such disposal, for the reasonable expenses of the care and disposition of the nonconforming 
supplies, as well as for excess costs incurred or to be incurred. 

(5) The rights and remedies of the Government provided in this clause are in addition to and do not limit any rights afforded to the 
Government by any other clause of this contract. 

(End of clause)

252.246-7003   NOTIFICATION OF POTENTIAL SAFETY ISSUES   (JUN 2013)  DFARS
252.247-7023   TRANSPORATION OF SUPPLIES BY SEA -- BASIC  (FEB 2019)   DFARS
(a)  Definitions.  As used in this clause -- 
“Components” means articles, materials, and supplies incorporated directly into end products at any level of manufacture, fabrication, or 
assembly by the Contractor or any subcontractor.   
“Department of Defense” (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies. 
“Foreign-flag vessel” means any vessel that is not a U.S.-flag vessel. 
“Ocean transportation” means any transportation aboard a ship, vessel, boat, barge, or ferry through international waters. 
“Subcontractor” means a supplier, materialman, distributor, or vendor at any level below the prime contractor whose contractual obligation to 
perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or other requirement of 
the prime contract. 
“Supplies” means all property, except land and interests in land, that is clearly identifiable for eventual use by or owned by the DoD at the time 
of transportation by sea. 

(i)  An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a reference to a 
DoD contract number or a military destination. 
(ii)  “Supplies” includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and vessels of every 
character, type, and description, with parts, subassemblies, accessories, and equipment; machine tools; material; equipment; stores 
of all kinds; end items; construction materials; and components of the foregoing. 

“U.S.-flag vessel” means a vessel of the United States or belonging to the United States, including any vessel registered or having national 
status under the laws of the United States. 
(b)(1)  The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract. 
 (2)  A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if -- 
  (i)  This contract is a construction contract; or 
  (ii)  The supplies being transported are -- 
   (A)  Noncommercial items; or 
   (B)  Commercial items that -- 

(1)  The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor does not add value to 
items that it subcontracts for f.o.b. destination shipment); 
(2)  Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in humanitarian or 



CONTINUATION SHEET REFERENCE NO. OF DOCUMENT BEING CONTINUED: PAGE  17 OF  18 PAGES

CONTINUED ON NEXT PAGE 

SPE4A6-21-P-0856

SECTION I - CONTRACT CLAUSES (CONTINUED)

peacekeeping operations; or 
(3)  Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance with 10 U.S.C. 
2643. 

(c)  The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag vessels, or designate 
available U.S.-flag vessels, if the Contractor or a subcontractor believes that -- 
 (1)  U.S.-flag vessels are not available for timely shipment; 
 (2)  The freight charges are inordinately excessive or unreasonable; or 
 (3)  Freight charges are higher than charges to private persons for transportation of like goods. 
(d)  The Contractor must submit any request for use of foreign-flag vessels in writing to the Contracting Officer at least 45 days prior to the 
sailing date necessary to meet its delivery schedules. The Contracting Officer will process requests submitted after such date(s) as 
expeditiously as possible, but the Contracting Officer's failure to grant approvals to meet the shipper's sailing date will not of itself constitute a 
compensable delay under this or any other clause of this contract. Requests shall contain at a minimum -- 
 (1)  Type, weight, and cube of cargo; 
 (2)  Required shipping date; 
 (3)  Special handling and discharge requirements; 
 (4)  Loading and discharge points; 
 (5)  Name of shipper and consignee; 
 (6)  Prime contract number; and 

(7)  A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names and telephone 
numbers) with at least two U.S.-flag carriers contacted.  Copies of telephone notes, telegraphic and facsimile message or letters will 
be sufficient for this purpose. 

(e)  The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer and the Maritime 
Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh Street SW, Washington, DC  20590, one copy of 
the rated on board vessel operating carrier's ocean bill of lading, which shall contain the following information: 
 (1)  Prime contract number; 
 (2)  Name of vessel; 
 (3)  Vessel flag of registry; 
 (4)  Date of loading; 
 (5)  Port of loading; 
 (6)  Port of final discharge; 
 (7)  Description of commodity; 
 (8)  Gross weight in pounds and cubic feet if available; 
 (9)  Total ocean freight in U.S. dollars; and 
 (10)  Name of steamship company. 
(f)  If this contract exceeds the simplified acquisition threshold, the Contractor shall provide with its final invoice under this contract a 
representation that to the best of its knowledge and belief -- 
 (1)  No ocean transportation was used in the performance of this contract; 
 (2)  Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract; 

(3)  Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all foreign-flag ocean 
transportation; or 
(4)  Ocean transportation was used and some or all of the shipments were made on foreign-flag vessels without the written consent of 
the Contracting Officer. The Contractor shall describe these shipments in the following format: 
  

* ITEM DESCRIPTION CONTRACT LINE 
 ITEMS QUANTITY

    
TOTAL    

(g)  If this contract exceeds the simplified acquisition threshold and the final invoice does not include the required representation, the 
Government will reject and return it to the Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract. In 
the event there has been unauthorized use of foreign-flag vessels in the performance of this contract, the Contracting Officer is entitled to 
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equitably adjust the contract, based on the unauthorized use. 
(h)  If the Contractor indicated in response to the solicitation provision, Representation of Extent of Transportation by Sea, that it did not 
anticipate transporting by sea any supplies; however, after the award of this contract, the Contractor learns that supplies will be transported by 
sea, the Contractor shall --    

(1)  Notify the Contracting Officer of that fact; and 
 (2)  Comply with all the terms and conditions of this clause. 
(i)  In the award of subcontracts, for the types of supplies described in paragraph (b)(2) of this clause, including subcontracts for commercial 
items, the Contractor shall flow down the requirements of this clause as follows:     

(1)  The Contractor shall insert the substance of this clause, including this paragraph (i), in subcontracts that exceed the simplified 
acquisition threshold in part 2 of the Federal Acquisition Regulation. 
(2)  The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (i), in subcontracts that 
are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation. 

(End of clause)

52.249-8   DEFAULT (FIXED-PRICE SUPPLY AND SERVICE)   (APR 1984)   FAR
252.204-7018   PROHIBITION ON THE ACQUISITION OF COVERED DEFENSE TELECOMMUNICATIONS EQUIPMENT OR SERVICES   
(DEC 2019)   DFARS
252.225-7048  EXPORT CONTROLLED ITEMS   (JUN 2013)   DFARS
52.204-25   PROHIBITION ON CONTRACTING FOR CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT   (AUG 2020)   FAR
52.232-39   UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS   (JUN 2013)   FAR




