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Section I - Contract Clauses 
 
 
CLAUSES INCORPORATED BY REFERENCE 

This contract incorporates one or more FAR clauses by reference, with the same force and effect as if they were 
given in full text.  The full text of a clause may be accessed electronically at 
https://www.acquisition.gov/content/regulations. 
 
 
LIST OF MANDATORY UNITED STATES GOVERNMENT ACQUISITION LAWS 
 
52.203-3     GRATUITIES (APR 1984) 
 
(a) The right of the Contractor to proceed may be terminated by written notice if, after notice and hearing, the 
agency head or a designee determines that the Contractor, its agent, or another representative--  
 
(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of the U.S. 
Government; and  
 
(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.  
 
(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.  
 
(c) If this contract is terminated under paragraph (a) of this clause, the U.S. Government is entitled--  
 
(1) To pursue the same remedies as in a breach of the contract; and  
 
(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more than 10 
times the cost incurred by the Contractor in giving gratuities to the person concerned, as determined by the agency 
head or a designee. (This subparagraph (c)(2) is applicable only if this contract uses money appropriated to the 
Department of Defense.)  
 
(d) The rights and remedies of the U.S.  Government provided in this clause shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under this contract.  

(End of clause) 
 
 
52.203-5     COVENANT AGAINST CONTINGENT FEES (MAY 2014) 
 
(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract 
upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or 
violation of this warranty, the U.S. Government shall have the right to annul this contract without liability or, to 
deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent fee.  
 
(b) "Bona fide agency," as used in this clause, means an established commercial or selling agency, maintained by a 
Contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to 
solicit or obtain U.S. Government contracts nor holds itself out as being able to obtain any U.S. Government 
contract or contracts through improper influence.  
 
"Bona fide employee," as used in this clause, means a person, employed by a Contractor and subject to the 
Contractor's supervision and control as to time, place, and manner of performance, who neither exerts nor proposes 
to exert improper influence to solicit or obtain U.S. Government contracts nor holds out as being able to obtain any 
U.S. Government contract or contracts through improper influence.  
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"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee that is 
contingent upon the success that a person or concern has in securing a U.S. Government contract.  
 
"Improper influence," as used in this clause, means any influence that induces or tends to induce a U.S. Government 
employee or officer to give consideration or to act regarding a U.S. Government contract on any basis other than the 
merits of the matter. 

(End of clause) 
 
 
52.203-6     RESTRICTIONS ON SUBCONTRACTOR SALES TO THE U.S. GOVERNMENT (SEP 2006) 
 
(a) Except as provided in (b) of this clause, the Contractor shall not enter into any agreement with an actual or 
prospective subcontractor, nor otherwise act in any manner, which has or may have the effect of restricting sales by 
such subcontractors directly to the U.S. Government of any item or process (including computer software) made or 
furnished by the subcontractor under this contract or under any follow-on production contract. 
 
(b) The prohibition in (a) of this clause does not preclude the Contractor from asserting rights that are otherwise 
authorized by law or regulation. 
 
(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in all subcontracts 
under this contract which exceed the simplified acquisition threshold. 
 
 
52.203-7   ANTI-KICKBACK PROCEDURES.  (MAY 2014) 
 
(a) Definitions. 
 
"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or 
compensation of any kind which is provided to any prime Contractor, prime Contractor employee, subcontractor, or 
subcontractor employee for the purpose of improperly obtaining or rewarding favorable treatment in connection 
with a prime contract in connection with a subcontract relating to a prime contract. 
 
"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock 
company, or individual. 
 
"Prime contract," as used in this clause, means a contract or contractual action entered into by the United States for 
the purpose of obtaining supplies, materials, equipment, or services of any kind. 
 
"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United 
States. 
 
"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a prime 
Contractor. 
 
"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime Contractor or 
subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime 
contract. 
 
"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offers to furnish 
or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract 
entered into in connection with such prime contract, and (2) includes any person who offers to furnish or furnishes 
general supplies to the prime Contractor or a higher tier subcontractor. 
 
"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a subcontractor. 
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(b) 41 U.S.C. chapter 87, Kickbacks, prohibits any person from-- 
 
(1) Providing or attempting to provide or offering to provide any kickback; 
 
(2) Soliciting, accepting, or attempting to accept any kickback; or 
 
(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor 
to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier 
subcontractor. 
 
(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible 
violations described in paragraph (b) of this clause in its own operations and direct business relationships. 
 
(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause 
may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be 
made to the inspector general of the contracting agency, the head of the contracting agency if the agency does not 
have an inspector general, or the Attorney General. 
 
(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in 
paragraph (b) of this clause. 
 
(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States 
under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor 
under the prime contract, the amount of any kickback.  The Contracting Officer may order the monies withheld 
under subdivision (c)(4)(ii) of this clause be paid over to the U.S. Government unless the U.S. Government has 
already offset those monies under subdivision (c)(4)(i) of this clause.  In either case, the Prime Contractor shall 
notify the Contracting Officer when the monies are withheld. 
 
(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5) but 
excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $150,000. 
 
 
52.203-10   PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (MAY 2014) 
 
(a) The U.S. Government, at its election, may reduce the price of a fixed-price type contract and the total cost and 
fee under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of this clause if 
the head of the contracting activity or designee determines that there was a violation of 41 U.S.C. 2102 or  
2103, as implemented in section 3.104 of the Federal Acquisition Regulation. 
 
(b) The price or fee reduction referred to in paragraph (a) of this clause shall be-- 
 
(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award; 
 
(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award, 
notwithstanding any minimum fee or "fee floor" specified in the contract; 
 
(3) For cost-plus-award-fee contracts-- 
 
(i) The base fee established in the contract at the time of contract award; 
 
(ii) If no base fee is specified in the contract, 30 percent of the amount of each award fee otherwise payable to the 
Contractor for each award fee evaluation period or at each award fee determination point. 
 
(4) For fixed-price-incentive contracts, the U.S. Government may-- 
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(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target profit 
specified in the contract at the time of contract award; or 
 
(ii) If an immediate adjustment to the contract target price and contract target profit would have a significant 
adverse impact on the incentive price revision relationship under the contract, or adversely affect the contract 
financing provisions, the Contracting Officer may defer such adjustment until establishment of the total final price 
of the contract. The total final price established in accordance with the incentive price revision provisions of the 
contract shall be reduced by an amount equal to the initial target profit specified in the contract at the time of 
contract award and such reduced price shall be the total final contract price. 
 
(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount determined by the 
Contracting Officer from records or documents in existence prior to the date of the contract award. 
 
(c) The U.S. Government may, at its election, reduce a prime Contractor's price or fee in accordance with the 
procedures of paragraph (b) of this clause for violations of the statute by its subcontractors by an amount not to 
exceed the amount of profit or fee reflected in the subcontract at the time the subcontract was first definitively 
priced. 
 
(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the U.S. Government may terminate this 
contract for default. The rights and remedies of the U.S. Government specified herein are not exclusive, and are in 
addition to any other rights and remedies provided by law or under this contract. 

(End of clause) 
 
 
52.203-11     CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE 
CERTAIN FEDERAL TRANSACTIONS (SEP 2007) 
 
(a) Definitions. As used in this provision--``Lobbying contact'' has the meaning provided at 2 U.S.C. 1602(8). The 
terms ``agency,'' ``influencing or attempting to influence,'' ``officer or employee of an agency,'' ``person,'' 
``reasonable compensation,'' and ``regularly employed'' are defined in the FAR clause of this solicitation entitled 
``Limitation on Payments to Influence Certain Federal Transactions'' (52.203-12). 
 
(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled ``Limitation 
on Payments to Influence Certain Federal Transactions'' (52.203-12) are hereby incorporated by reference in this 
provision. 
 
(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and belief that no 
Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence 
an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress on its behalf in connection with the awarding of this contract. 
 
(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on 
behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB 
Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not 
report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were 
made. 
 
(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this contract 
imposed by 31 U.S.C. 1352. Any person who makes an expenditure prohibited under this provision or who fails to 
file or amend the disclosure required to be filed or amended by this provision, shall be subject to a civil penalty of 
not less than $10,000, and not more than $100,000, for each such failure. 

(End of provision) 
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52.204-7    SYSTEM FOR AWARD MANAGEMENT (OCTOBER 2018) 
 
(a) Definitions. As used in this provision— 
 
“Electronic Funds Transfer (EFT) indicator” means a four-character suffix to the unique entity identifier. The 
suffix is assigned at the discretion of the commercial, nonprofit, or Government entity to establish additional System 
for Award Management records for identifying alternative EFT accounts (see subpart 32.11) for the same entity. 
 
“Registered in the System for Award Management (SAM)” means that— 
 
(1) The Offeror has entered all mandatory information, including the unique entity identifier and the EFT indicator, 
if applicable, the Commercial and Government Entity (CAGE) code, as well as data required by the Federal 
Funding Accountability and Transparency Act of 2006 (see subpart 4.14), into the SAM;  
 
(2) The offeror has completed the Core, Assertions, and Representations and Certification, and Points of contact 
sections of the registration in the SAM; 
 
(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer Identification 
Number (TIN) with the Internal Revenue Service (IRS). The Offeror will be required to provide consent for TIN 
validation to the Government as a part of the SAM registration process. 
 
(4) The Government has marked the record “Active”. 
 
“Unique entity identifier” means a number or other identifier used to identify a specific commercial, nonprofit, or 
Government entity. See www.sam.gov for the designated entity for establishing unique entity identifiers. 
 
(b)  
(1) An Offeror is required to be registered in SAM when submitting an offer or quotation, and shall continue to be 
registered until time of award, during performance, and through final payment of any contract, basic agreement, 
basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 
 
(2) The Offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation 
“Unique Entity Identifier” followed by the unique entity identifier that identifies the Offeror’s name and address 
exactly as stated in the offer. The Offeror also shall enter its EFT indicator, if applicable. The unique entity 
identifier will be used by the Contracting Officer to verify that the Offeror is registered in the SAM. 
 
(c) If the Offeror does not have a unique entity identifier, it should contact the entity designated at www.sam.gov 
for establishment of the unique entity identifier directly to obtain one. The Offeror should be prepared to provide the 
following information: 
 
(1) Company legal business name. 
 
(2) Trade style, doing business, or other name by which your entity is commonly recognized. 
 
(3) Company physical street address, city, state and Zip Code. 
 
(4) Company mailing address, city, state and Zip Code (if separate from physical). 
 
(5) Company telephone number. 
 
(6) Date the company was started. 
 
(7) Number of employees at your location. 
 
(8) Chief executive officer/key manager. 
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(9) Line of business (industry). 
 
(10) Company Headquarters name and address (reporting relationship within your entity). 
 
(d) Processing time should be taken into consideration when registering. Offerors who are not registered in SAM 
should consider applying for registration immediately upon receipt of this solicitation. See https://www.sam.gov for 
information on registration. 

(End of Provision) 
 
 
52.204-13    SYSTEM FOR AWARD MANAGEMENT MAINTENANCE (OCTOBER 2018) 
 
(a) Definition. As used in this clause-- 
 
“Electronic Funds Transfer (EFT) indicator” means a four-character suffix to the unique entity identifier. The suffix 
is assigned at the discretion of the commercial, nonprofit, or Government entity to establish additional System for 
Award Management (SAM) records for identifying alternative EFT accounts (see subpart 32.11) for the same entity. 
“Registered in the System for Award Management (SAM)” means that— 
 
(1) The Contractor has entered all mandatory information, including the unique entity identifier and the EFT 
indicator (if applicable), the Commercial and Government Entity (CAGE) code, as well as data required by the 
Federal Funding Accountability and Transparency Act of 2006 (see subpart 4.14), into the SAM; 
 
(2) The Contractor has completed the Core, Assertions, Representations and Certifications, and Points of Contact 
sections of the registration in the SAM; 
 
(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer Identification 
Number (TIN) with the Internal Revenue Service (IRS). The Contractor will be required to provide consent for TIN 
validation to the Government as a part of the SAM registration process; and 
 
(4) The Government has marked the record “Active”. 
 
“System for Award Management (SAM)” means the primary Government repository for prospective Federal 
awardee and Federal awardee information and the centralized Government system for certain contracting, grants, 
and other assistance-related processes. It includes— 
 
(1) Data collected from prospective Federal awardees required for the conduct of business with the Government; 
 
(2) Prospective contractor-submitted annual representations and certifications in accordance with FAR subpart 4.12; 
and 
 
(3) Identification of those parties excluded from receiving Federal contracts, certain subcontracts, and certain types 
of Federal financial and non-financial assistance and benefits. 
 
“Unique entity identifier” means a number or other identifier used to identify a specific commercial, nonprofit, or 
Government entity. See www.sam.gov for the designated entity for establishing unique entity identifiers. 
 
(b) If the solicitation for this contract contained the provision 52.204-7 with its Alternate I, and the Contractor was 
unable to register prior to award, the Contractor shall be registered in SAM within 30 days after award or before 
three days prior to submission of the first invoice, whichever occurs first. 
 
(c) The Contractor shall maintain registration in SAM during contract performance and through final payment of 
any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement. The Contractor is 
responsible for the currency, accuracy and completeness of the data within SAM, and for any liability resulting from 
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the Government's reliance on inaccurate or incomplete data. To remain registered in SAM after the initial 
registration, the Contractor is required to review and update on an annual basis, from the date of initial registration 
or subsequent updates, its information in SAM to ensure it is current, accurate and complete. Updating information 
in SAM does not alter the terms and conditions of this contract and is not a substitute for a properly executed 
contractual document. 
 
(d) 
(1) 
(i) If a Contractor has legally changed its business name or ``doing business as'' name (whichever is shown on the 
contract), or has transferred the assets used in performing the contract, but has not completed the necessary 
requirements regarding novation and change-of-name agreements in subpart 42.12, the Contractor shall provide the 
responsible Contracting Officer a minimum of one business day's written notification of its intention to-- 
 
(A) Change the name in the SAM; 
 
(B) Comply with the requirements of subpart 42.12 of the FAR; and 
 
(C) Agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor 
shall provide with the notification sufficient documentation to support the legally changed name. 
 
(ii) If the Contractor fails to comply with the requirements of paragraph (d)(1)(i) of this clause, or fails to perform 
the agreement at paragraph (d)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or 
change-of-name agreement, the SAM information that shows the Contractor to be other than the Contractor 
indicated in the contract will be considered to be incorrect information within the meaning of the “Suspension of 
Payment” paragraph of the electronic funds transfer (EFT) clause of this contract. 
 
(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in 
the SAM record to reflect an assignee for the purpose of assignment of claims (see FAR subpart 32.8, Assignment 
of Claims). Assignees shall be separately registered in SAM. Information provided to the Contractor’s SAM record 
that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be 
considered to be incorrect information within the meaning of the “Suspension of Payment” paragraph of the EFT 
clause of this contract. 
 
(3) The Contractor shall ensure that the unique entity identifier is maintained with the entity designated at 
www.sam.gov for establishment of the unique entity identifier throughout the life of the contract. The Contractor 
shall communicate any change to the unique entity identifier to the Contracting Officer within 30 days after the 
change, so an appropriate modification can be issued to update the data on the contract. A change in the unique 
entity identifier does not necessarily require a novation be accomplished. 
 
(e) Contractors may obtain additional information on registration and annual confirmation requirements at 
https://www.sam.gov. 

(End of Clause) 
 
 
52.204-16    COMMERCIAL AND GOVERNMENT ENTITY CODE REPORTING (JUL 2016) 
 
(a) Definition. As used in this provision— 
 
“Commercial and Government Entity (CAGE) code means-- 
 
(1) An identifier assigned to entities located in the United States or its outlying areas by the Defense Logistics 
Agency (DLA) Commercial and Government Entity (CAGE) Branch to identify a commercial or government entity; 
or  
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(2) An identifier assigned by a member of the North Atlantic Treaty Organization (NATO) or by the NATO Support 
and Procurement Agency (NSPA) to entities located outside the United States and its outlying areas that the DLA 
Commercial and Government Entity (CAGE) Branch records and maintains in the CAGE master file. This type of 
code is known as a NATO CAGE (NCAGE) code. 
 
(b) The Offeror shall enter its CAGE code in its offer with its name and address or otherwise include it prominently 
in its proposal. The CAGE code entered must be for that name and address. Enter “CAGE” before the number. The 
CAGE code is required prior to award. 
 
(c) CAGE codes may be obtained via – 
 
(1) Registration in the system for Award management (SAM) at www.sam.gov. If the Offeror is located in the 
United States or its outlying areas and does not already have a CAGE code assigned, the DLA Commercial and 
Government Entity (CAGE) Branch will assign a CAGE code as a part of the SAM registration process. SAM 
registrants located outside the United States and its outlying areas shall obtain a NCAGE code prior to registration 
in SAM (see paragraph (c)(3) of this provision). 
 
(2) The DLA Commercial and Government Entity (CAGE) Branch. If registration in SAM is not required for the 
subject procurement, and the offeror does not otherwise register in SAM, an offeror located in the United States or 
its outlying areas may request that a CAGE code be assigned by submitting a request at https://cage.dla.mil. 
 
(3) The appropriate country codification bureau. Entities located outside the United States and its outlying areas 
may obtain an NCAGE code by contacting the Codification Bureau in the foreign entity’s country if that country is 
a member of NATO or a sponsored nation. NCAGE codes may be obtained from the NSPA at 
https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx if the foreign entity’s country is not a member of 
NATO or a sponsored nation. Points of contact for codification bureaus, as well as additional information on 
obtaining NCAGE codes, are available at http://www.nato.int/structur/AC/135/main/links/contacts.htm. 
 
(d) Additional guidance for establishing and maintaining CAGE codes is available at https://www.cage.dla.mil. 
 
(e) When a CAGE Code is required for the immediate owner and/or the highest-level owner by 52.204-17 or 
52.212-3(p), the Offeror shall obtain the respective CAGE Code from that entity to supply the CAGE Code to the 
Government. 
 
(f) Do not delay submission of the offer pending receipt of a CAGE code. 

(End of Provision) 
 
 
52.222-50    COMBATING TRAFFICKING IN PERSONS (JAN 2019) 
 
(a) Definitions. As used in this clause— 
 
“Agent” means any individual, including a director, an officer, an employee, or an independent contractor, 
authorized to act on behalf of the organization. 
 
“Coercion” means— 
 
(1) Threats of serious harm to or physical restraint against any person; 
 
(2) Any scheme, plan, or pattern intended to cause a person to believe that failure to perform an act would result in 
serious harm to or physical restraint against any person; or 
 
(3) The abuse or threatened abuse of the legal process. 
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“Commercial sex act” means any sex act on account of which anything of value is given to or received by any 
person. 
 
“Commercially available off-the-shelf (COTS) item” means-- 
 
(1) Any item of supply (including construction material) that is— 
 
(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101); 
 
(ii) Sold in substantial quantities in the commercial marketplace; and 
 
(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form 
in which it is sold in the commercial marketplace; and 
 
(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and petroleum 
products. 
 
“Debt bondage” means the status or condition of a debtor arising from a pledge by the debtor of his or her personal 
services or of those of a person under his or her control as a security for debt, if the value of those services as 
reasonably assessed is not applied toward the liquidation of the debt or the length and nature of those services are 
not respectively limited and defined. 
 
“Employee” means an employee of the Contractor directly engaged in the performance of work under the contract 
who has other than a minimal impact or involvement in contract performance. 
 
“Forced labor” means knowingly providing or obtaining the labor or services of a person— 
 
(1) By threats of serious harm to, or physical restraint against, that person or another person; 
 
(2) By means of any scheme, plan, or pattern intended to cause the person to believe that, if the person did not 
perform such labor or services, that person or another person would suffer serious harm or physical restraint; or 
 
(3) By means of the abuse or threatened abuse of law or the legal process. 
“Involuntary servitude” includes a condition of servitude induced by means of— 
 
(1) Any scheme, plan, or pattern intended to cause a person to believe that, if the person did not enter into or 
continue in such conditions, that person or another person would suffer serious harm or physical restraint; or 
 
(2) The abuse or threatened abuse of the legal process. 
“Recruitment fees” means- Fees of any type, including charges, costs, assessments, or other financial obligations, 
that are associated with the recruiting process, regardless of the time, manner, or location of imposition or collection 
of the fee. 
 
(1) Recruitment fees include, but are not limited to, the following fees (when they are associated with the recruiting 
process) for-- 
 
(i) Soliciting, identifying, considering, interviewing, referring, retaining, transferring, selecting, training, providing 
orientation to, skills testing, recommending, or placing employees or potential employees; 
 
(ii) Advertising; 
 
(iii) Obtaining permanent or temporary labor certification, including any associated fees; 
 
(iv) Processing applications and petitions; 
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(v) Acquiring visas, including any associated fees; 
 
(vi) Acquiring photographs and identity or immigration documents,  
such as passports, including any associated fees; 
 
(vii) Accessing the job opportunity, including required medical examinations and immunizations; background, 
reference, and security clearance checks and examinations; and additional certifications; 
 
(viii) An employer's recruiters, agents or attorneys, or other  
notary or legal fees; 
 
(ix) Language interpretation or translation, arranging for or accompanying on travel, or providing other advice to 
employees or potential employees; 
 
(x) Government-mandated fees, such as border crossing fees, levies, or worker welfare funds; 
 
(xi) Transportation and subsistence costs-- 
 
(A) While in transit, including, but not limited to, airfare or costs of other modes of transportation, terminal fees, 
and travel taxes associated with travel from the country of origin to the country of performance and the return 
journey upon the end of employment; and 
 
(B) From the airport or disembarkation point to the worksite; 
 
(xii) Security deposits, bonds, and insurance; and 
 
(xiii) Equipment charges. 
 
(2) A recruitment fee, as described in the introductory text of this definition, is a recruitment fee, regardless of 
whether the payment is-- 
 
(i) Paid in property or money; 
 
(ii) Deducted from wages; 
 
(iii) Paid back in wage or benefit concessions; 
 
(iv) Paid back as a kickback, bribe, in-kind payment, free labor, tip, or tribute; or 
 
(v) Collected by an employer or a third party, whether licensed or unlicensed, including, but not limited to-- 
 
(A) Agents; 
 
(B) Labor brokers; 
 
(C) Recruiters; 
 
(D) Staffing firms (including private employment and placement firms); 
 
(E) Subsidiaries/affiliates of the employer; 
 
(F) Any agent or employee of such entities; and 
 
(G) Subcontractors at all tiers. 
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“Severe forms of trafficking in persons” means— 
 
(1) Sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which the person 
induced to perform such act has not attained 18 years of age; or 
 
(2) The recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the 
use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or 
slavery. 
 
“Sex trafficking” means the recruitment, harboring, transportation, provision, or obtaining of a person for the 
purpose of a commercial sex act. 
 
“Subcontract” means any contract entered into by a subcontractor to furnish supplies or services for performance of 
a prime contract or a subcontract. 
 
“Subcontractor” means any supplier, distributor, vendor, or firm that furnishes supplies or services to or for a prime 
contractor or another subcontractor. 
 
“United States” means the 50 States, the District of Columbia, and outlying areas. 
 
(b) Policy. The United States Government has adopted a policy prohibiting trafficking in persons including the 
trafficking-related activities of this clause. Contractors, contractor employees, and their agents shall not— 
 
(1) Engage in severe forms of trafficking in persons during the period of performance of the contract; 
 
(2) Procure commercial sex acts during the period of performance of the contract; 
 
(3) Use forced labor in the performance of the contract; 
 
(4) Destroy, conceal, confiscate, or otherwise deny access by an employee to the employee's identity or immigration 
documents, such as passports or drivers' licenses, regardless of issuing authority; 
 
(5) 
(i) Use misleading or fraudulent practices during the recruitment of employees or offering of employment, such as 
failing to disclose, in a format and language understood by the employee or potential employee, basic information 
or making material misrepresentations during the recruitment of employees regarding the key terms and conditions 
of employment, including wages and fringe benefits, the location of work, the living conditions, housing and 
associated costs (if employer or agent provided or arranged), any significant costs to be charged to the employee or 
potential employee, and, if applicable, the hazardous nature of the work; 
 
(ii) Use recruiters that do not comply with local labor laws of the country in which the recruiting takes place; 
 
(6) Charge employees or potential employees recruitment fees; 
 
(7) 
(i) Fail to provide return transportation or pay for the cost of return transportation upon the end of employment-- 
 
(A) For an employee who is not a national of the country in which the work is taking place and who was brought 
into that country for the purpose of working on a U.S. Government contract or subcontract (for portions of contracts 
performed outside the United States); or 
 
(B) For an employee who is not a United States national and who was brought into the United States for the purpose 
of working on a U.S. Government contract or subcontract, if the payment of such costs is required under existing 
temporary worker programs or pursuant to a written agreement with the employee (for portions of contracts 
performed inside the United States); except that-- 
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(ii) The requirements of paragraphs (b)(7)(i) of this clause shall not apply to an employee who is-- 
 
(A) Legally permitted to remain in the country of employment and who chooses to do so; or 
 
(B) Exempted by an authorized official of the contracting agency from the requirement to provide return 
transportation or pay for the cost of return transportation; 
 
(iii) The requirements of paragraph (b)(7)(i) of this clause are modified for a victim of trafficking in persons who is 
seeking victim services or legal redress in the country of employment, or for a witness in an enforcement action 
related to trafficking in persons. The contractor shall provide the return transportation or pay the cost of return 
transportation in a way that does not obstruct the victim services, legal redress, or witness activity. For example, the 
contractor shall not only offer return transportation to a witness at a time when the witness is still needed to testify. 
This paragraph does not apply when the exemptions at paragraph (b)(7)(ii) of this clause apply. 
 
(8) Provide or arrange housing that fails to meet the host country housing and safety standards; or 
 
(9) If required by law or contract, fail to provide an employment contract, recruitment agreement, or other required 
work document in writing. Such written work document shall be in a language the employee understands. If the 
employee must relocate to perform the work, the work document shall be provided to the employee at least five 
days prior to the employee relocating. The employee's work document shall include, but is not limited to, details 
about work description, wages, prohibition on charging recruitment fees, work location(s), living accommodations 
and associated costs, time off, roundtrip transportation arrangements, grievance process, and the content of 
applicable laws and regulations that prohibit trafficking in persons. 
 
(c) Contractor requirements. The Contractor shall— 
 
(1) Notify its employees and agents of— 
 
(i) The United States Government's policy prohibiting trafficking in persons, described in paragraph (b) of this 
clause; and 
 
(ii) The actions that will be taken against employees or agents for violations of this policy. Such actions for 
employees may include, but are not limited to, removal from the contract, reduction in benefits, or termination of 
employment; and 
 
(2) Take appropriate action, up to and including termination, against employees, agents, or subcontractors that 
violate the policy in paragraph (b) of this clause. 
 
(d) Notification.  
 
(1) The Contractor shall inform the Contracting Officer and the agency Inspector General immediately of— 
 
(i) Any credible information it receives from any source (including host country law enforcement) that alleges a 
Contractor employee, subcontractor, subcontractor employee, or their agent has engaged in conduct that violates the 
policy in paragraph (b) of this clause (see also 18 U.S.C. 1351, Fraud in Foreign Labor Contracting, and 52.203-
13(b)(3)(i)(A), if that clause is included in the solicitation or contract, which requires disclosure to the agency 
Office of the Inspector General when the Contractor has credible evidence of fraud); and 
 
(ii) Any actions taken against a Contractor employee, subcontractor, subcontractor employee, or their agent 
pursuant to this clause. 
 
(2) If the allegation may be associated with more than one contract, the Contractor shall inform the contracting 
officer for the contract with the highest dollar value. 
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(e) Remedies. In addition to other remedies available to the Government, the Contractor's failure to comply with the 
requirements of paragraphs (c), (d), (g), (h), or (i) of this clause may result in— 
 
(1) Requiring the Contractor to remove a Contractor employee or employees from the performance of the contract; 
 
(2) Requiring the Contractor to terminate a subcontract;  
 
(3) Suspension of contract payments until the Contractor has taken appropriate remedial action;  
 
(4) Loss of award fee, consistent with the award fee plan, for the performance period in which the Government 
determined Contractor non-compliance; 
 
(5) Declining to exercise available options under the contract; 
 
(6) Termination of the contract for default or cause, in accordance with the termination clause of this contract; or 
 
(7) Suspension or debarment. 
 
(f) Mitigating and aggravating factors. When determining remedies, the Contracting Officer may consider the 
following: 
 
(1) Mitigating factors. The Contractor had a Trafficking in Persons compliance plan or an awareness program at the 
time of the violation, was in compliance with the plan, and has taken appropriate remedial actions for the violation, 
that may include reparation to victims for such violations. 
 
(2) Aggravating factors. The Contractor failed to abate an alleged violation or enforce the requirements of a 
compliance plan, when directed by the Contracting Officer to do so. 
 
(g) Full cooperation.  
 
(1) The Contractor shall, at a minimum— 
 
(i) Disclose to the agency Inspector General information sufficient to identify the nature and extent of an offense 
and the individuals responsible for the conduct; 
 
(ii) Provide timely and complete responses to Government auditors' and investigators' requests for documents; 
 
(iii) Cooperate fully in providing reasonable access to its facilities and staff (both inside and outside the U.S.) to 
allow contracting agencies and other responsible Federal agencies to conduct audits, investigations, or other actions 
to ascertain compliance with the Trafficking Victims Protection Act of 2000 (22 U.S.C. chapter 78), E.O. 13627, or 
any other applicable law or regulation establishing restrictions on trafficking in persons, the procurement of 
commercial sex acts, or the use of forced labor; and 
 
(iv) Protect all employees suspected of being victims of or witnesses to prohibited activities, prior to returning to the 
country from which the employee was recruited, and shall not prevent or hinder the ability of these employees from 
cooperating fully with Government authorities. 
 
(2) The requirement for full cooperation does not foreclose any Contractor rights arising in law, the FAR, or the 
terms of the contract. It does not— 
 
(i) Require the Contractor to waive its attorney-client privilege or the protections afforded by the attorney work 
product doctrine; 
 
(ii) Require any officer, director, owner, employee, or agent of the Contractor, including a sole proprietor, to waive 
his or her attorney client privilege or Fifth Amendment rights; or 
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(iii) Restrict the Contractor from— 
 
(A) Conducting an internal investigation; or 
 
(B) Defending a proceeding or dispute arising under the contract or related to a potential or disclosed violation. 
 
(h) Compliance plan.  
 
(1) This paragraph (h) applies to any portion of the contract that— 
 
(i) Is for supplies, other than commercially available off-the-shelf items, acquired outside the United States, or 
services to be performed outside the United States; and 
 
(ii) Has an estimated value that exceeds $500,000. 
 
(2) The Contractor shall maintain a compliance plan during the performance of the contract that is appropriate— 
 
(i) To the size and complexity of the contract; and 
 
(ii) To the nature and scope of the activities to be performed for the Government, including the number of non-
United States citizens expected to be employed and the risk that the contract or subcontract will involve services or 
supplies susceptible to trafficking in persons. 
 
(3) Minimum requirements. The compliance plan must include, at a minimum, the following: 
 
(i) An awareness program to inform contractor employees about the Government's policy prohibiting trafficking-
related activities described in paragraph (b) of this clause, the activities prohibited, and the actions that will be taken 
against the employee for violations. Additional information about Trafficking in Persons and examples of awareness 
programs can be found at the Web site for the Department of State's Office to Monitor and Combat Trafficking in 
Persons at http://www.state.gov/j/tip/. 
 
(ii) A process for employees to report, without fear of retaliation, activity inconsistent with the policy prohibiting 
trafficking in persons, including a means to make available to all employees the hotline phone number of the Global 
Human Trafficking Hotline at 1-844-888-FREE and its email address at help@befree.org. 
 
(iii) A recruitment and wage plan that only permits the use of recruitment companies with trained employees, 
prohibits charging recruitment fees to the employee or potential employees, and ensures that wages meet applicable 
host-country legal requirements or explains any variance. 
 
(iv) A housing plan, if the Contractor or subcontractor intends to provide or arrange housing, that ensures that the 
housing meets host-country housing and safety standards. 
 
(v) Procedures to prevent agents and subcontractors at any tier and at any dollar value from engaging in trafficking 
in persons (including activities in paragraph (b) of this clause) and to monitor, detect, and terminate any agents, 
subcontracts, or subcontractor employees that have engaged in such activities. 
 
(4) Posting.  
 
(i) The Contractor shall post the relevant contents of the compliance plan, no later than the initiation of contract 
performance, at the workplace (unless the work is to be performed in the field or not in a fixed location) and on the 
Contractor's Web site (if one is maintained). If posting at the workplace or on the Web site is impracticable, the 
Contractor shall provide the relevant contents of the compliance plan to each worker in writing. 
 
(ii) The Contractor shall provide the compliance plan to the Contracting Officer upon request. 
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(5) Certification. Annually after receiving an award, the Contractor shall submit a certification to the Contracting 
Officer that— 
 
(i) It has implemented a compliance plan to prevent any prohibited activities identified at paragraph (b) of this 
clause and to monitor, detect, and terminate any agent, subcontract or subcontractor employee engaging in 
prohibited activities; and 
 
(ii) After having conducted due diligence, either— 
 
(A) To the best of the Contractor's knowledge and belief, neither it nor any of its agents, subcontractors, or their 
agents is engaged in any such activities; or 
 
(B) If abuses relating to any of the prohibited activities identified in paragraph (b) of this clause have been found, 
the Contractor or subcontractor has taken the appropriate remedial and referral actions. 
 
(i) Subcontracts.  
 
(1) The Contractor shall include the substance of this clause, including this paragraph (i), in all subcontracts and in 
all contracts with agents. The requirements in paragraph (h) of this clause apply only to any portion of the 
subcontract that— 
 
(A) Is for supplies, other than commercially available off-the-shelf items, acquired outside the United States, or 
services to be performed outside the United States; and 
 
(B) Has an estimated value that exceeds $500,000. 
 
(2) If any subcontractor is required by this clause to submit a certification, the Contractor shall require submission 
prior to the award of the subcontract and annually thereafter. The certification shall cover the items in paragraph 
(h)(5) of this clause. 

(End of clause) 
 
 
52.223-3     HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997) 
 
(a) "Hazardous material", as used in this clause, includes any material defined as hazardous under the latest version 
of Federal Standard No. 313 (including revisions adopted during the term of the contract). 
 
(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this 
contract. The hazardous material shall be properly identified and include any applicable identification number, such 
as National Stock Number or Special Item Number. This information shall also be included on the Material Safety 
Data Sheet submitted under this contract. 
 
Material              Identification No. 
 
 
 None                                       None 
 
  ___                                          ___   
 
  ___                                          ___   
 
(c) This list must be updated during performance of the contract whenever the Contractor determines that any other 
material to be delivered under this contract is hazardous. 
 



W900KK-20-C-A001 
Page 43 of 60 

 
(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety 
Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, 
for all hazardous material identified in paragraph (b) of this clause. Data shall be submitted in accordance with 
Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items. 
Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being 
considered non-responsible and ineligible for award. 
 
(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, 
which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall 
promptly notify the Contracting Officer and resubmit the data. 
 
(f) Neither the requirements of this clause nor any act or failure to act by the U.S. Government shall relieve the 
Contractor of any responsibility or liability for the safety of U.S. Government, Contractor, or subcontractor 
personnel or property. 
 
(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and 
local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with 
hazardous material. 
 
(h) The U.S. Government's rights in data furnished under this contract with respect to hazardous material are as 
follows: 
 
(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this right are to-- 
 
(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or 
disposing of hazardous materials; 
 
(ii) Obtain medical treatment for those affected by the material; and 
 
(iii) Have others use, duplicate, and disclose the data for the U.S. Government for these purposes. 
 
(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this 
clause, in precedence over any other clause of this contract providing for rights in data. 
 
(3) The U.S. Government is not precluded from using similar or identical data acquired from other sources.  

(End of clause) 
 
 
52.233-1     DISPUTES.  (MAY 2014) 
 
(a) This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. 
 
(b) Except as provided in 41 U.S.C. chapter 71, all disputes arising under or relating to this contract shall be 
resolved under this clause.  
 
(c) “Claim,” as used in this clause, means a written demand or written assertion by one of the contracting parties 
seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract 
terms, or other relief arising under or relating to this contract. However, a written demand or written assertion by the 
Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act until certified. A 
voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a claim under 41 
U.S.C. chapter 71. The submission may be converted to a claim under the Act, by complying with the submission 
and certification requirements of this clause, if it is disputed either as to liability or amount or is not acted upon in a 
reasonable time.  
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(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted 
within 6 years after accrual of the claim to the Contracting Officer for a written decision. A claim by the U.S. 
Government against the Contractor shall be subject to a written decision by the Contracting Officer.  
 
(2)(i) The Contractor shall provide the certification specified in paragraph (d)(2)(iii) of this clause when submitting 
any claim exceeding $100,000.  
 
(ii) The certification requirement does not apply to issues in controversy that have not been submitted as all or part 
of a claim.  
 
(iii) The certification shall state as follows: “I certify that the claim is made in good faith; that the supporting data 
are accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects the 
contract adjustment for which the Contractor believes the U.S. Government is liable; and that I am authorized to 
certify the claim on behalf of the Contractor.”  
 
(3) The certification may be executed by any person authorized to bind the Contractor with respect to the claim.  
 
(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the 
Contractor, render a decision within 60 days of the request. For Contractor-certified claims over $100,000, the 
Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the 
decision will be made.  
 
(f) The Contracting Officer’s decision shall be final unless the Contractor appeals or files a suit as provided in 41 
U.S.C. chapter 71.  
 
(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the U.S. Government is 
presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute resolution (ADR). If 
the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the 
Contractor’s specific reasons for rejecting the offer.  
 
(h) The U.S. Government shall pay interest on the amount found due and unpaid from (1) the date that the 
Contracting Officer receives the claim (certified, if required); or (2) the date that payment otherwise would be due, 
if that date is later, until the date of payment. With regard to claims having defective certifications, as defined in 
FAR 33.201, interest shall be paid from the date that the Contracting Officer initially receives the claim. Simple 
interest on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is 
applicable to the period during which the Contracting Officer receives the claim and then at the rate applicable for 
each 6-month period as fixed by the Treasury Secretary during the pendency of the claim.  
 
(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request 
for relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting 
Officer. 

(End of clause) 
 
 
52.243-1    CHANGES--FIXED-PRICE (AUG 1987) 
 
(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make 
changes within the general scope of this contract in any one or more of the following:  
 
(1) Drawings, designs, or specifications when the supplies to be furnished are to be specially manufactured for the 
U.S. Government in accordance with the drawings, designs, or specifications.  
 
(2) Method of shipment or packing.  
 
(3) Place of delivery. 



W900KK-20-C-A001 
Page 45 of 60 

 
 
(b) If any such change causes an increase or decrease in the cost of, or the time required for, performance of any 
part of the work under this contract, whether or not changed by the order, the Contracting Officer shall make an 
equitable adjustment in the contract price, the delivery schedule, or both, and shall modify the contract. 
 
(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt of 
the written order. However, if the Contracting Officer decides that the facts justify it, the Contracting Officer may 
receive and act upon a proposal submitted before final payment of the contract. 
 
(d) If the Contractor’s proposal includes the cost of property made obsolete or excess by the change, the Contracting 
Officer shall have the right to prescribe the manner of the disposition of the property. 
 
(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause 
shall excuse the Contractor from proceeding with the contract as changed. 

(End of clause) 
 
 
52.246-2     INSPECTION OF SUPPLIES--FIXED-PRICE (AUG 1996) 
 
(a) Definition. "Supplies," as used in this clause, includes but is not limited to raw materials, components, 
intermediate assemblies, end products, and lots of supplies. 
 
(b) The Contractor shall provide and maintain an inspection system acceptable to the U.S. Government covering 
supplies under this contract and shall tender to the U.S. Government for acceptance only supplies that have been 
inspected in accordance with the inspection system and have been found by the Contractor to be in conformity with 
contract requirements. As part of the system, the Contractor shall prepare records evidencing all inspections made 
under the system and the outcome. These records shall be kept complete and made available to the U.S. Government 
during contract performance and for as long afterwards as the contract requires. The U.S. Government may perform 
reviews and evaluations as reasonably necessary to ascertain compliance with this paragraph. These reviews and 
evaluations shall be conducted in a manner that will not unduly delay the contract work. The right of review, 
whether exercised or not, does not relieve the Contractor of the obligations under the contract. 
 
(c) The U.S. Government has the right to inspect and test all supplies called for by the contract, to the extent 
practicable, at all places and times, including the period of manufacture, and in any event before acceptance. The 
U.S. Government shall perform inspections and tests in a manner that will not unduly delay the work. The U.S. 
Government assumes no contractual obligation to perform any inspection and test for the benefit of the Contractor 
unless specifically set forth elsewhere in this contract. 
 
(d) If the U.S. Government performs inspection or test on the premises of the Contractor or a subcontractor, the 
Contractor shall furnish, and shall require subcontractors to furnish, at no increase in contract price, all reasonable 
facilities and assistance for the safe and convenient performance of these duties. Except as otherwise provided in the 
contract, the U.S. Government shall bear the expense of U.S. Government inspections or tests made at other than the 
Contractor's or subcontractor’s premises; provided, that in case of rejection, the U.S. Government shall not be liable 
for any reduction in the value of inspection or test samples. 
 
(e)(1) When supplies are not ready at the time specified by the Contractor for inspection or test, the Contracting 
Officer may charge to the Contractor the additional cost of inspection or test. 
 
(2) The Contracting Officer may also charge the Contractor for any additional cost of inspection or test when prior 
rejection makes re-inspection or retest necessary. 
 
(f) The U.S. Government has the right either to reject or to require correction of nonconforming supplies. Supplies 
are nonconforming when they are defective in material or workmanship or are otherwise not in conformity with 
contract requirements. The U.S. Government may reject nonconforming supplies with or without disposition 
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instructions. 
 
(g) The Contractor shall remove supplies rejected or required to be corrected. However, the Contracting Officer 
may require or permit correction in place, promptly after notice, by and at the expense of the Contractor. The 
Contractor shall not tender for acceptance corrected or rejected supplies without disclosing the former rejection or 
requirement for correction, and, when required, shall disclose the corrective action taken. 
 
(h) If the Contractor fails to promptly remove, replace, or correct rejected supplies that are required to be removed 
or to be replaced or corrected, the U.S. Government may either (1) by contract or otherwise, remove, replace, or 
correct the supplies and charge the cost to the Contractor or (2) terminate the contract for default. Unless the 
Contractor corrects or replaces the supplies within the delivery schedule, the Contracting Officer may require their 
delivery and make an equitable price reduction. Failure to agree to a price reduction shall be a dispute. 
 
(i)(1) If this contract provides for the performance of U.S. Government quality assurance at source, and if requested 
by the U.S. Government, the Contractor shall furnish advance notification of the time (i) when Contractor 
inspection or tests will be performed in accordance with the terms and conditions of the contract and (ii) when the 
supplies will be ready for U.S. Government inspection. 
 
(2) The U.S. Government's request shall specify the period and method of the advance notification and the U.S. 
Government representative to whom it shall be furnished. Requests shall not require more than 2 workdays of 
advance notification if the U.S. Government representative is in residence in the Contractor's plant, nor more than 7 
workdays in other instances. 
 
(j) The U.S. Government shall accept or reject supplies as promptly as practicable after delivery, unless otherwise 
provided in the contract. U.S. Government failure to inspect and accept or reject the supplies shall not relieve the 
Contractor from responsibility, nor impose liability on the U.S. Government, for nonconforming supplies. 
 
(k) Inspections and tests by the U.S. Government do not relieve the Contractor of responsibility for defects or other 
failures to meet contract requirements discovered before acceptance. Acceptance shall be conclusive, except for 
latent defects, fraud, gross mistakes amounting to fraud, or as otherwise provided in the contract. 
 
(l) If acceptance is not conclusive for any of the reasons in paragraph (k) hereof, the U.S. Government, in addition 
to any other rights and remedies provided by law, or under other provisions of this contract, shall have the right to 
require the Contractor (1) at no increase in contract price, to correct or replace the defective or nonconforming 
supplies at the original point of delivery or at the Contractor's plant at the Contracting Officer's election, and in 
accordance with a reasonable delivery schedule as may be agreed upon between the Contractor and the Contracting 
Officer; provided, that the Contracting Officer may require a reduction in contract price if the Contractor fails to 
meet such delivery schedule, or (2) within a reasonable time after receipt by the Contractor of notice of defects or 
nonconformance, to repay such portion of the contract as is equitable under the circumstances if the Contracting 
Officer elects not to require correction or replacement. When supplies are returned to the Contractor, the Contractor 
shall bear the transportation cost from the original point of delivery to the Contractor's plant and return to the 
original point when that point is not the Contractor's plant. If the Contractor fails to perform or act as required in (1) 
or (2) above and does not cure such failure within a period of 10 days (or such longer period as the Contracting 
Officer may authorize in writing) after receipt of notice from the Contracting Officer specifying such failure, the 
U.S. Government shall have the right by contract or otherwise to replace or correct such supplies and charge to the 
Contractor the cost occasioned the U.S. Government thereby. 

(End of clause) 
 
 
52.246-16     RESPONSIBILITY FOR SUPPLIES (APR 1984) 
 
(a) Title to supplies furnished under this contract shall pass to the U.S. Government upon formal acceptance, 
regardless of when or where the U.S. Government takes physical possession, unless the contract specifically 
provides for earlier passage of title.  
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(b) Unless the contract specifically provides otherwise, risk of loss of or damage to supplies shall remain with the 
Contractor until, and shall pass to the U.S. Government upon--  
 
(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or  
 
(2) Acceptance by the U.S. Government or delivery of the supplies to the U.S. Government at the destination 
specified in the contract, whichever is later, if transportation is f.o.b. destination. 
 
(c) Paragraph (b) of this section shall not apply to supplies that so fail to conform to contract requirements as to give 
a right of rejection. The risk of loss of or damage to such nonconforming supplies remains with the Contractor until 
cure or acceptance. After cure or acceptance, paragraph (b) of this section shall apply.  
 
(d) Under paragraph (b) of this section, the Contractor shall not be liable for loss of or damage to supplies caused by 
the negligence of officers, agents, or employees of the U.S. Government acting within the scope of their 
employment. 

(End of clause) 
 
 
52.247-34     F.O.B. DESTINATION (NOV 1991) 
 
(a) The term "f.o.b. destination," as used in this clause, means--  
 
(1) Free of expense to the U.S. Government, on board the carrier's conveyance, at a specified delivery point where 
the consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be made) is located; 
and  
 
(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city and supplies are for 
export), warehouse unloading platform, or receiving dock, at the expense of the Contractor. The U.S. Government 
shall not be liable for any delivery, storage, demurrage, accessorial, or other charges involved before the actual 
delivery (or "constructive placement" as defined in carrier tariffs) of the supplies to the destination, unless such 
charges are caused by an act or order of the U.S. Government acting in its contractual capacity. If rail carrier is 
used, supplies shall be delivered to the specified unloading platform of the consignee. If motor carrier (including 
"piggyback") is used, supplies shall be delivered to truck tailgate at the unloading platform of the consignee, except 
when the supplies delivered meet the requirements of Item 568 of the National Motor Freight Classification for 
"heavy or bulky freight." When supplies meeting the requirements of the referenced Item 568 are delivered, 
unloading (including movement to the tailgate) shall be performed by the consignee, with assistance from the truck 
driver, if requested. If the Contractor uses rail carrier or freight forwarded for less than carload shipments, the 
Contractor shall ensure that the carrier will furnish tailgate delivery, when required, if transfer to truck is required to 
complete delivery to consignee.  
 
(b) The Contractor shall--  
 
(1)(i) Pack and mark the shipment to comply with contract specifications; or  
 
(ii) In the absence of specifications, prepare the shipment in conformance with carrier requirements;  
 
(2) Prepare and distribute commercial bills of lading;  
 
(3) Deliver the shipment in good order and condition to the point of delivery specified in the contract;  
 
(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the 
consignee at the delivery point specified in the contract;  
 
(5) Furnish a delivery schedule and designate the mode of delivering carrier; and  
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(6) Pay and bear all charges to the specified point of delivery. 

(End of clause) 
 
 
52.249-2     TERMINATION FOR CONVENIENCE OF THE U.S. GOVERNMENT (FIXED-PRICE) (APR 
2012) 
 
(a) The U.S. Government may terminate performance of work under this contract in whole or, from time to time, in 
part if the Contracting Officer determines that a termination is in the U.S. Government's interest. The Contracting 
Officer shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of termination 
and the effective date. 
 
(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the Contractor shall 
immediately proceed with the following obligations, regardless of any delay in determining or adjusting any 
amounts due under this clause: 
 
(1) Stop work as specified in the notice. 
 
(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for materials, services, or 
facilities, except as necessary to complete the continued portion of the contract. 
 
(3) Terminate all subcontracts to the extent they relate to the work terminated. 
 
(4) Assign to the U.S. Government, as directed by the Contracting Officer, all right, title, and interest of the 
Contractor under the subcontracts terminated, in which case the U.S. Government shall have the right to settle or to 
pay any termination settlement proposal arising out of those terminations. 
 
(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities 
and termination settlement proposals arising from the termination of subcontracts; the approval or ratification will 
be final for purposes of this clause. 
 
(6) As directed by the Contracting Officer, transfer title and deliver to the U.S. Government (i) the fabricated or 
unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work 
terminated, and (ii) the completed or partially completed plans, drawings, information, and other property that, if the 
contract had been completed, would be required to be furnished to the U.S. Government. 
 
(7) Complete performance of the work not terminated. 
 
(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and 
preservation of the property related to this contract that is in the possession of the Contractor and in which the U.S. 
Government has or may acquire an interest. 
 
(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of the types 
referred to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not required to extend 
credit to any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved 
by, the Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be 
made by the U.S. Government under this contract, credited to the price or cost of the work, or paid in any other 
manner directed by the Contracting Officer. 
 
(c) The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective 
date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor 
within this 120-day period. 
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(d) After expiration of the plant clearance period as defined in Subpart 49.001 of the Federal Acquisition 
Regulation, the Contractor may submit to the Contracting Officer a list, certified as to quantity and quality, of 
termination inventory not previously disposed of, excluding items authorized for disposition by the Contracting 
Officer. The Contractor may request the U.S. Government to remove those items or enter into an agreement for their 
storage. Within 15 days, the U.S. Government will accept title to those items and remove them or enter into a 
storage agreement. The Contracting Officer may verify the list upon removal of the items, or if stored, within 45 
days from submission of the list, and shall correct the list, as necessary, before final settlement. 
 
(e) After termination, the Contractor shall submit a final termination settlement proposal to the Contracting Officer 
in the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the 
proposal promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the 
Contracting Officer upon written request of the Contractor within this 1-year period. However, if the Contracting 
Officer determines that the facts justify it, a termination settlement proposal may be received and acted on after 1 
year or any extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting Officer 
may determine, on the basis of information available, the amount, if any, due the Contractor because of the 
termination and shall pay the amount determined. 
 
(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the whole or 
any part of the amount to be paid or remaining to be paid because of the termination. The amount may include a 
reasonable allowance for profit on work done. However, the agreed amount, whether under this paragraph (g) or 
paragraph (g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total 
contract price as reduced by (1) the amount of payments previously made and (2) the contract price of work not 
terminated.  The contract shall be modified, and the Contractor paid the agreed amount. Paragraph (g) of this clause 
shall not limit, restrict, or affect the amount that may be agreed upon to be paid under this paragraph. 
 
(g) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid because of the 
termination of work, the Contracting Officer shall pay the Contractor the amounts determined by the Contracting 
Officer as follows, but without duplication of any amounts agreed on under paragraph (f) of this clause: 
 
(1) The contract price for completed supplies or services accepted by the U.S. Government (or sold or acquired 
under subparagraph (b)(9) of this clause) not previously paid for, adjusted for any saving of freight and other 
charges. 
 
(2) The total of-- 
 
(i) The costs incurred in the performance of the work terminated, including initial costs and preparatory expense 
allocable thereto, but excluding any costs attributable to supplies or services paid or to be paid under subparagraph 
(f)(1) of this clause; 
 
(ii) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly 
chargeable to the terminated portion of the contract if not included in subdivision (g)(2)(i) of this clause; and 
 
(iii) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the Contracting Officer under 49.202 of 
the Federal Acquisition Regulation, in effect on the date of this contract, to be fair and reasonable; however, if it 
appears that the Contractor would have sustained a loss on the entire contract had it been completed, the Contracting 
Officer shall allow no profit under this subdivision (iii) and shall reduce the settlement to reflect the indicated rate 
of loss. 
 
(3) The reasonable costs of settlement of the work terminated, including-- 
 
(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement 
proposals and supporting data; 
 
(ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); and 
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(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or 
disposition of the termination inventory. 
 
(h) Except for normal spoilage, and except to the extent that the U.S. Government expressly assumed the risk of 
loss, the Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g) of this 
clause, the fair value as determined by the Contracting Officer, for the loss of the U.S. Government property. 
 
(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the date of this 
contract, shall govern all costs claimed, agreed to, or determined under this clause. 
 
(j) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the 
Contracting Officer under paragraph (e), (g), or (l) of this clause, except that if the Contractor failed to submit the 
termination settlement proposal or request for equitable adjustment within the time provided in paragraph (e) or (l), 
respectively, and failed to request a time extension, there is no right of appeal. 
 
(k) In arriving at the amount due the Contractor under this clause, there shall be deducted-- 
 
(1) All unliquidated advance or other payments to the Contractor under the terminated portion of this contract; 
 
(2) Any claim which the U.S. Government has against the Contractor under this contract; and 
 
(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the Contractor or 
sold under the provisions of this clause and not recovered by or credited to the U.S. Government. 
 
(l) If the termination is partial, the Contractor may file a proposal with the Contracting Officer for an equitable 
adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any equitable 
adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause shall be 
requested within 90 days from the effective date of termination unless extended in writing by the Contracting 
Officer. 
 
(m)(1) The U.S. Government may, under the terms and conditions it prescribes, make partial payments and 
payments against costs incurred by the Contractor for the terminated portion of the contract, if the Contracting 
Officer believes the total of these payments will not exceed the amount to which the Contractor will be entitled. 
 
(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excess to the 
U.S. Government upon demand, together with interest computed at the rate established by the Secretary of the 
Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess 
payment is received by the Contractor to the date the excess is repaid. Interest shall not be charged on any excess 
payment due to a reduction in the Contractor's termination settlement proposal because of retention or other 
disposition of termination inventory until 10 days after the date of the retention or disposition, or a later date 
determined by the Contracting Officer because of the circumstances. 
 
(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and documents 
relating to the terminated portion of this contract for 3 years after final settlement. This includes all books and other 
evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall make these 
records and documents available to the U.S. Government, at the Contractor's office, at all reasonable times, without 
any direct charge. If approved by the Contracting Officer, photographs, microphotographs, or other authentic 
reproductions may be maintained instead of original records and documents. 

(End of clause) 
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52.249-8     DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (APR 1984) 
 
(a)(1) The U.S. Government may, subject to paragraphs (c) and (d) of this clause, by written notice of default to the 
Contractor, terminate this contract in whole or in part if the Contractor fails to--  
 
(i) Deliver the supplies or to perform the services within the time specified in this contract or any extension;  
 
(ii) Make progress, so as to endanger performance of this contract (but see subparagraph (a)(2) of this clause); or  
 
(iii) Perform any of the other provisions of this contract (but see subparagraph (a)(2) below).  
 
(2) The U.S. Government's right to terminate this contract under subdivisions (a)(1)(ii) and (1)(iii) of this clause, 
may be exercised if the Contractor does not cure such failure within 10 days (or more if authorized in writing by the 
Contracting Officer) after receipt of the notice from the Contracting Officer specifying the failure. 
 
(b) If the U.S. Government terminates this contract in whole or in part, it may acquire, under the terms and in the 
manner the Contracting Officer considers appropriate, supplies or services similar to those terminated, and the 
Contractor will be liable to the U.S. Government for any excess costs for those supplies or services. However, the 
Contractor shall continue the work not terminated.  
 
(c) Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costs if the 
failure to perform the contract arises from causes beyond the control and without the fault or negligence of the 
Contractor. Examples of such causes include (1) acts of God or of the public enemy, (2) acts of the U.S. 
Government in either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine 
restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe weather. In each instance the failure to 
perform must be beyond the control and without the fault or negligence of the Contractor.  
 
(d) If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the default is 
beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the 
Contractor shall not be liable for any excess costs for failure to perform, unless the subcontracted supplies or 
services were obtainable from other sources in sufficient time for the Contractor to meet the required delivery 
schedule.  
 
(e) If this contract is terminated for default, the U.S. Government may require the Contractor to transfer title and 
deliver to the U.S. Government, as directed by the Contracting Officer, any (1) completed supplies, and (2) partially 
completed supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings, information, and contract rights 
(collectively referred to as "manufacturing materials" in this clause) that the Contractor has specifically produced or 
acquired for the terminated portion of this contract. Upon direction of the Contracting Officer, the Contractor shall 
also protect and preserve property in its possession in which the U.S. Government has an interest.  
 
(f) The U.S. Government shall pay contract price for completed supplies delivered and accepted. The Contractor 
and Contracting Officer shall agree on the amount of payment for manufacturing materials delivered and accepted 
and for the protection and preservation of the property. Failure to agree will be a dispute under the Disputes clause. 
The U.S. Government may withhold from these amounts any sum the Contracting Officer determines to be 
necessary to protect the U.S. Government against loss because of outstanding liens or claims of former lien holders.  
 
(g) If, after termination, it is determined that the Contractor was not in default, or that the default was excusable, the 
rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of 
the U.S. Government. 
 
(h) The rights and remedies of the U.S. Government in this clause are in addition to any other rights and remedies 
provided by law or under this contract. 

(End of clause) 
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252.209-7002   DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT (JUN 
2010) 
 
(a)  Definitions. As used in this provision--  
 
(1) “Effectively owned or controlled” means that a foreign government or any entity controlled by a foreign 
government has the power, either directly or indirectly, whether exercised or exercisable, to control the election, 
appointment, or tenure of the Offeror’s officers or a majority of the Offeror’s board of directors by any means, e.g., 
ownership, contract, or operation of law (or equivalent power for unincorporated organizations). 
 
(2)  “Entity controlled by a foreign government”— 
 
(i)  Means— 
 
(A)  Any domestic or foreign organization or corporation that is effectively   owned or controlled by a foreign 
government; or 
 
(B)  Any individual acting on behalf of a foreign government. 
 
(ii)  Does not include an organization or corporation that is owned, but is not controlled, either directly or indirectly, 
by a foreign government if the ownership of that organization or corporation by that foreign government was 
effective before October 23, 1992. 
 
(3)  “Foreign government” includes the state and the government of any country (other than the United States and 
its outlying areas) as well as any political subdivision, agency, or instrumentality thereof. 
 
(4)  “Proscribed information” means— 
 
(i)  Top Secret information; 
 
(ii) Communications security (COMSEC) material, excluding controlled cryptographic items when unkeyed or 
utilized with unclassified keys; 
 
(iii)  Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as amended; 
 
(iv)  Special Access Program (SAP) information; or 
 
(v)  Sensitive Compartmented Information (SCI). 
 
(b)  Prohibition on award.  No contract under a national security program may be awarded to an entity controlled by 
a foreign government if that entity requires access to proscribed information to perform the contract, unless the 
Secretary of Defense or a designee has waived application of 10 U.S.C. 2536(a). 
 
(c)  Disclosure.  The Offeror shall disclose any interest a foreign government has in the Offeror when that interest 
constitutes control by a foreign government as defined in this provision.  If the Offeror is a subsidiary, it shall also 
disclose any reportable interest a foreign government has in any entity that owns or controls the subsidiary, 
including reportable interest concerning the Offeror’s immediate parent, intermediate parents, and the ultimate 
parent.  Use separate paper as needed, and provide the information in the following format: 
 

Offeror’s Point of Contact for Questions about Disclosure 
(Name and Phone Number with Country Code, City Code 
and Area Code, as applicable) 
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Name and Address of Offeror  
  
Name and Address of Entity Controlled by a 
Foreign Government 

Description of Interest, Ownership Percentage, and 
Identification of Foreign Government 

  

(End of provision) 
 
 
252.209-7004    SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE 
U.S. GOVERNMENT OF A COUNTRY THAT IS A STATE SPONSOR OF TERRORISM (MAY 2019) 
 
(a) Unless the Government determines that there is a compelling reason to do so, the Contractor shall not enter into 
any subcontract in excess of the threshold specified in Federal Acquisition Regulation 9.405-2(b) on the date of 
subcontract award with a firm, or a subsidiary of a firm, that is identified in the Exclusions section of the System for 
Award Management (SAM Exclusions) as being ineligible for the award of Defense contracts or subcontracts 
because it is owned or controlled by the government of a country that is a state sponsor of terrorism. 
 
(b) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before 
entering into a subcontract with a party that is identified, in SAM Exclusions, as being ineligible for the award of 
Defense contracts or subcontracts because it is owned or controlled by the government of a country that is a state 
sponsor of terrorism. The notice must include the name of the proposed subcontractor and the compelling reason(s) 
for doing business with the subcontractor notwithstanding its inclusion in SAM Exclusions. 

(End of clause) 
 
 
252.225-7013    DUTY-FREE ENTRY--(MAY 2016) 
 
(a) Definitions. As used in this clause- 
 
“Component,” means any item supplied to the U.S. Government as part of an end product or of another component.  
 
“Customs territory of the United States” means the 50 States, the District of Columbia, and Puerto Rico. 
 
“Eligible product” means— 
 

(i) “Designated country end product,” as defined in the Trade Agreements (either basic or alternate) clause of 
this contract; 
 

(ii) “Free Trade Agreement country end product,” other than a “Bahrainian end product,” a “Moroccan end 
product,” a Panamanian end product,” or a “Peruvian end product,” as defined in the Buy American—Free Trade 
Agreements—Balance of Payments Program (either basic or alternate II) clause of this contract, basic or its 
Alternate II; 
 

(iii) “Canadian end product,” as defined in the Buy American—Free Trade Agreements—Balance of Payments 
Program (either alternate I or alternate III) clause of this Contract; or 
 

(iv) “Free Trade Agreement country end product” other than a “Bahrainian end product,” “Korean end 
product,” “Moroccan end product,” “Panamanian end product,” or “Peruvian end product,” as defined in of the Buy 
American—Free Trade Agreements—Balance of Payments Program (either alternate IV or alternate V) clause of 
this contract. 
 
“Qualifying country” and “qualifying country end product” have the meanings given in the Trade Agreements 
clause, the Buy American and Balance of Payments Program clause, or the Buy American—Free Trade 
Agreements—Balance of Payments Program clause of this contract, basic or alternate. 
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(b) Except as provided in paragraph (i) of this clause, or unless supplies were imported into the customs territory of 
the United States before the date of this contract or the applicable subcontract, the price of this contract shall not 
include any amount for duty on— 
 

(1) End items that are eligible products or qualifying country end products; 
 

(2) Components (including, without limitation, raw materials and intermediate assemblies) produced or made in 
qualifying countries, that are to be incorporated in U.S.- made end products to be delivered under this contract; or 
 

(3) Other supplies for which the Contractor estimates that duty will exceed 
$300 per shipment into the customs territory of the United States. 
 
(c) The Contractor shall— 
 

(1) Claim duty-free entry only for supplies that the Contractor intends to deliver to the U.S. Government under 
this contract, either as end items or components of end items; and 
 

(2) Pay duty on supplies, or any portion thereof, that are diverted to nongovernmental use, other than— 
 

(i) Scrap or salvage; or 
 

(ii) Competitive sale made, directed, or authorized by the Contracting Officer. 
 
(d) Except as the Contractor may otherwise agree, the U.S. Government will execute duty-free entry certificates and 
will afford such assistance as appropriate to obtain the duty-free entry of supplies— 
 

(1) For which no duty is included in the contract price in accordance with paragraph (b) of this clause; and  
 

(2) For which shipping documents bear the notation specified in paragraph (e) of this clause. 
 
(e) For foreign supplies for which the U.S. Government will issue duty-free entry certificates in accordance with 
this clause, shipping documents submitted to Customs shall— 
 

(1) Consign the shipments to the appropriate— 
 

(i) Military department in care of the Contractor, including the Contractor's delivery address; or 
 

(ii) Military installation; and 
 
(2) Include the following information: 
 

(i) Prime contract number and, if applicable, delivery order number. 
 

(ii) Number of the subcontract for foreign supplies, if applicable. 
 

(iii) Identification of the carrier. 
 

(iv)(A) For direct shipments to a U.S. military installation, the notation: “UNITED STATES 
GOVERNMENT, DEPARTMENT OF DEFENSE Duty-Free Entry to be claimed pursuant to Section XXII, 
Chapter 98, Subchapter VIII, Item 9808.00.30 of the Harmonized Tariff Schedule of the United States. Upon arrival 
of shipment at the appropriate port of entry, District Director of Customs, please release shipment under 19 CFR 
Part 142 and notify Commander, Defense Contract Management Agency (DCMA) New York, ATTN: Customs 
Team, DCMAE-GNTF, 207 New York Avenue, Staten Island, New York, 10305-5013, for execution of Customs 
Form 7501, 7501A, or 7506 and any required duty-free entry certificates.” 
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(B) If the shipment will be consigned to other than a military installation, e.g., a domestic Contractor's 
plant, the shipping document notation shall be altered to include the name and address of the Contractor, agent, or 
broker who will notify Commander, DCMA New York, for execution of the duty-free entry certificate. (If the 
shipment will be consigned to a Contractor’s plant and no duty-free entry certificate is required due to a trade 
agreement, the Contractor shall claim duty-free entry under the applicable trade agreement and shall comply with 
the U.S. Customs Service requirements. No notification to Commander, DCMA New York, is required.) 
 

(v) Gross weight in pounds (if freight is based on space tonnage, state cubic feet in addition to gross 
shipping weight). 
 

(vi) Estimated value in U.S. dollars. 
 

(vii) Activity address number of the contract administration office administering the prime contract, e.g., 
for DCMA Dayton, S3605A. 
 
(f) Preparation of customs forms. 
 

(1)(i) Except for shipments consigned to a military installation, the Contractor shall- 
 

(A) Prepare any customs forms required for the entry of foreign supplies into the customs territory of the 
United States in connection with this contract; and 
 

(B) Submit the completed customs forms to the District Director of Customs, with a copy to DCMA NY 
for execution of any required duty-free entry certificates.  
 

(ii) Shipments consigned directly to a military installation will be released in accordance with sections 
10.101 and 10.102 of the U.S. Customs regulations. 
 

(2) For shipments containing both supplies that are to be accorded duty-free entry and supplies that are not, the 
Contractor shall identify on the customs forms those items that are eligible for duty-free entry. 
 
(g) The Contractor shall— 
 

(1) Prepare (if the Contractor is a foreign supplier), or shall instruct the foreign supplier to prepare, a sufficient 
number of copies of the bill of lading (or other shipping document) so that at least two of the copies accompanying 
the shipment will be available for use by the District Director of Customs at the port of entry; 
 

(2) Consign the shipment as specified in paragraph (e) of this clause; and 
 

(3) Mark on the exterior of all packages- 
 

(i) “UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE”; and 
 

(ii) The activity address number of the contract administration office administering the prime contract. 
 
(h) The Contractor shall notify the Administrative Contracting Officer (ACO) in writing of any purchase of eligible 
products or qualifying country supplies to be accorded duty-free entry, that are to be imported into the customs 
territory of the United States for delivery to the U.S. Government or for incorporation in end items to be delivered 
to the U.S. Government.  The Contractor shall furnish the notice to the ACO immediately upon award to the 
supplier and shall include in the notice— 
 

(1) The Contractor’s name, address, and Commercial and Government Entity (CAGE) code; 
 

(2) Prime contract number and, if applicable, delivery order number; 
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(3) Total dollar value of the prime contract, or delivery order; 
 

(4) Date of the last scheduled delivery under the prime contract, or delivery order;  
 

(5) Foreign supplier's name and address; 
 

(6) Number of the subcontract for foreign supplies; 
 

(7) Total dollar value of the subcontract for foreign supplies; 
 

(8) Date of the last scheduled delivery under the subcontract for foreign supplies; 
 

(9) List of items purchased; 
 

(10) An agreement that the Contractor will pay duty on supplies, or any portion thereof, that are diverted to 
nongovernmental use other than— 
 

(i) Scrap or salvage; or 
 

(ii) Competitive sale made, directed, or authorized by the Contracting Officer; 
 

(11) Country of origin; and 
 

(12) Scheduled delivery date(s). 
 
(i) This clause does not apply to purchases of eligible products or qualifying country supplies in connection with 
this contract if— 
 

(1) The supplies are identical in nature to supplies purchased by the Contractor or any subcontractor in 
connection with its commercial business; and 
 

(2) It is not economical or feasible to account for such supplies so as to ensure that the amount of the supplies 
for which duty-free entry is claimed does not exceed the amount purchased in connection with this contract. 
 
(j) The Contractor shall— 
 

(1) Insert the substance of this clause, including this paragraph (j), in all subcontracts for— 
 

(i) Qualifying country components; or  
 

(ii) Non-qualifying country components for which the Contractor estimates that duty will exceed $200 per 
unit;  

 
(2) Require subcontractors to include the number of this contract on all shipping documents submitted to 

Customs for supplies for which duty-free entry is claimed pursuant to this clause; and 
 

(3) Include in applicable subcontracts— 
 

(i) The name and address of the ACO for this contract; 
 

(ii) The name, address, and activity address number of the contract administration office specified in this 
contract; and 

 
(iii) The information required by paragraphs (h)(1), (2), and (3) of this clause. 
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(End of clause) 

 
 
252.225-7031     SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 2005) 

(a) Definitions. As used in this provision-- 

 
(1) Foreign person means any person (including any individual, partnership, corporation, or other form of 
association) other than a United States person. 
 
(2) United States means the 50 States, the District of Columbia, outlying areas, and the outer Continental Shelf as 
defined in 43 U.S.C. 1331. 
 
(3) United States person is defined in 50 U.S.C. App. 2415(2) and means-- 
 
(i) Any United States resident or national (other than an individual resident outside the United States who is 
employed by other than a United States person); 
 
(ii) Any domestic concern (including any permanent domestic establishment of any foreign concern); and 
 
(iii) Any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern 
that is controlled in fact by such domestic concern. 
 
(b) Certification. If the offeror is a foreign person, the offeror certifies, by submission of an offer, that it-- 
 
(1) Does not comply with the Secondary Arab Boycott of Israel; and 
 
(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab 
countries, which 50 U.S.C. App. 2407(a) prohibits a United States person from taking. 

(End of provision) 
 
 
252.232-7008 ASSIGNMENT OF CLAIMS (OVERSEAS) (JUNE 1997) 

(a) No claims for monies due, or to become due, shall be assigned by the Contractor unless— 
 
(1) Approved in writing by the Contracting Officer;  
 
(2) Made in accordance with the laws and regulations of the United States of America; and  
 
(3) Permitted by the laws and regulations of the Contractor's country. 
 
(b) In no event shall copies of this contract of any plans, specifications, or other similar documents relating to work 
under this contract, if marked “Top Secret,” “Secret,” or “Confidential” be furnished to any assignee of any claim 
arising under this contract or to any other person not entitled to receive such documents. However, a copy of any 
part or all of this contract so marked may be furnished, or any information contained herein may be disclosed, to 
such assignee upon the Contracting Officer's prior written authorization.  
 
(c) Any assignment under this contract shall cover all amounts payable under this contract and not already paid, and 
shall not be made to more than one party, except that any such assignment may be made to one party as agent or 
trustee for two or more parties participating in such financing. On each invoice or voucher submitted for payment 
under this contract to which any assignment applies, and for which direct payment thereof is to be made to an 
assignee, the Contractor shall— 
 
(1) Identify the assignee by name and complete address; and 
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(2) Acknowledge the validity of the assignment and the right of the named assignee to receive payment in the 
amount invoiced or vouchered. 

(End of clause) 
 
 
252.247-7023     TRANSPORTATION OF SUPPLIES BY SEA (FEB 2019) 

(a) Definitions. As used in this clause— 
 
“Components” means articles, materials, and supplies incorporated directly into end products at any level of 
manufacture, fabrication, or assembly by the Contractor or any subcontractor. 
 
“Department of Defense” (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies. 
 
“Foreign-flag vessel” means any vessel that is not a U.S.-flag vessel. 
 
“Ocean transportation” means any transportation aboard a ship, vessel, boat, barge, or ferry through international 
waters. 
 
“Subcontractor” means a supplier, materialman, distributor, or vendor at any level below the prime contractor 
whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who 
is performing any part of the work or other requirement of the prime contract.  
 
“Supplies” means all property, except land and interests in land, that is clearly identifiable for eventual use by or 
owned by the DoD at the time of transportation by sea. 
 
(i) An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a 
reference to a DoD contract number or a military destination. 
 
(ii) “Supplies” includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and 
vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine 
tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing. 
 
“U.S.-flag vessel” means a vessel of the United States or belonging to the United States, including any vessel 
registered or having national status under the laws of the United States. 
 
(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract. 
 
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if— 
 
(i) This contract is a construction contract; or 
 
(ii) The supplies being transported are— 
 
(A) Noncommercial items; or 
 
(B) Commercial items that— 
 
(1) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor 
does not add value to items that it subcontracts for f.o.b. destination shipment); 
 
(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in 
humanitarian or peacekeeping operations; or 
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(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance 
with 10 U.S.C. 2643. 
 
(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-
flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that— 
 
(1) U.S.-flag vessels are not available for timely shipment; 
 
(2) The freight charges are inordinately excessive or unreasonable; or 
 
(3) Freight charges are higher than charges to private persons for transportation of like goods. 
 
(d) The Contractor must submit any request for use of foreign-flag vessels in writing to the Contracting Officer at 
least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer will process 
requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer's failure to grant 
approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any other 
clause of this contract. Requests shall contain at a minimum— 
 
(1) Type, weight, and cube of cargo; 
 
(2) Required shipping date; 
 
(3) Special handling and discharge requirements; 
 
(4) Loading and discharge points; 
 
(5) Name of shipper and consignee; 
 
(6) Prime contract number; and 
 
(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names 
and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone notes, telegraphic and 
facsimile message or letters will be sufficient for this purpose. 
 
(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer 
and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh 
Street SW, Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, 
which shall contain the following information: 
 
(1) Prime contract number; 
 
(2) Name of vessel; 
 
(3) Vessel flag of registry; 
 
(4) Date of loading; 
 
(5) Port of loading; 
 
(6) Port of final discharge; 
 
(7) Description of commodity; 
 
(8) Gross weight in pounds and cubic feet if available; 
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(9) Total ocean freight in U.S. dollars; and

(10) Name of steamship company.

(f) If this contract exceeds the simplified acquisition threshold, the Contractor shall provide with its final invoice
under this contract a representation that to the best of its knowledge and belief—

(1) No ocean transportation was used in the performance of this contract;

(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all
foreign-flag ocean transportation; or

(4) Ocean transportation was used and some or all of the shipments were made on foreign-flag vessels without the
written consent of the Contracting Officer. The Contractor shall describe these shipments in the following format:

ITEM DESCRIPTION CONTRACT LINE ITEMS QUANTITY 

TOTAL 

(g) If this contract exceeds the simplified acquisition threshold and the final invoice does not include the required
representation, the Government will reject and return it to the Contractor as an improper invoice for the purposes of
the Prompt Payment clause of this contract. In the event there has been unauthorized use of foreign-flag vessels in
the performance of this contract, the Contracting Officer is entitled to equitably adjust the contract, based on the
unauthorized use.

(h) If the Contractor indicated in response to the solicitation provision, Representation of Extent of Transportation
by Sea, that it did not anticipate transporting by sea any supplies; however, after the award of this contract, the
Contractor learns that supplies will be transported by sea, the Contractor shall—

(1) Notify the Contracting Officer of that fact; and

(2) Comply with all the terms and conditions of this clause.

(i) In the award of subcontracts, for the types of supplies described in paragraph

(b)(2) of this clause, including subcontracts for commercial items, the Contractor shall flow down the requirements 
of this clause as follows:  

(1) The Contractor shall insert the substance of this clause, including this paragraph (i), in subcontracts that exceed
the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

(2) The Contractor shall insert the substance of paragraphs (a) through (e) of  this clause, and this paragraph (i), in
subcontracts that are at or below the simplified  acquisition threshold in part 2 of the Federal Acquisition
Regulation.

(End of clause) 

 


